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(2) There are changes in the Statewide
vision, strategies, policies, performance
indicators, the methodology used to
determine local allocation of funds,
reorganizations which change the
working relationship with system
employees, changes in organizational
responsibilities, changes to the
membership structure of the State Board
or alternative entity and similar
substantial changes to the State’s
workforce investment system.

(3) The State has failed to meet
performance goals, and must adjust
service strategies.

(c) Modifications are required in
accordance with the Wagner-Peyser
provisions at 20 CFR 652.212.

(d) Modifications to the State Plan are
subject to the same public review and
comment requirements that apply to the
development of the original State Plan.

(e) State Plan modifications will be
approved by the Secretary based on the
approval standard applicable to the
original State Plan under § 661.220(e).

§ 661.240 How do the unified planning
requirements apply to the five-year
strategic WIA and Wagner-Peyser plan and
to other Department of Labor plans?

(a) A State may submit to the
Secretary a unified plan for any of the
programs or activities described in WIA
section 501(b)(2). This includes the
following DOL programs and activities:

(1) The five-year strategic WIA and
Wagner-Peyser plan;

(2) Trade adjustment assistance
activities and NAFTA–TAA;

(3) Veterans’ programs under 38
U.S.C. Chapter 41;

(4) Programs authorized under State
unemployment compensation laws;

(5) Welfare-to-Work (WtW) programs;
and

(6) Senior Community Service
Employment Programs under title V of
the Older Americans Act.

(b) For purposes of paragraph (a) of
this section:

(1) A State may submit, as part of the
unified plan, any plan, application form
or any other similar document, that is
required as a condition for the approval
of Federal funding under the applicable
program. These plans include such
things as the WIA plan, or the WtW
plan. They do not include jointly
executed funding instruments, such as
grant agreements, or Governor/Secretary
Agreements or items such as corrective
actions plans.

(2) A state may submit a unified plan
meeting the requirements of the
Interagency guidance entitled State
Unified Plan, Planning Guidance for
State Unified Plans Under Section 501
of the Workforce Investment Act of 1998,

in lieu of completing the individual
State planning guidelines of the
programs covered by the unified plan.

(c) A State which submits a unified
plan covering an activity or program
described in subsection 501(b) of WIA
that is approved under subsection
501(d) of the Act will not be required to
submit any other plan or application in
order to receive Federal funds to carry
out the activity or program.

(d) Each portion of a unified plan
submitted under paragraph (a) of this
section is subject to the particular
requirements of Federal law authorizing
the program. All grantees are still
subject to such things as reporting and
record-keeping requirements, corrective
action plan requirements and other
generally applicable requirements.

(e) A unified plan must contain the
information required by WIA section
501(c) and will be approved in
accordance with the requirements of
WIA section 501(d).

§ 661.250 What are the requirements for
designation of local workforce investment
areas?

(a) The Governor must designate local
workforce investment areas in order for
the State to receive funding under title
I of WIA.

(b) The Governor must take into
consideration the factors described in
WIA section 116(a)(1)(B) in making
designations of local areas. Such
designation must be made in
consultation with the State Board, and
after consultation with chief elected
officials. The Governor must also
consider comments received through
the public comment process described
in the State workforce investment plan
under § 661.220(d).

(c) The Governor may approve a
request for designation as a workforce
investment area from any unit of general
local government, including a
combination of such units, if the State
Board determines that the area meets
the requirements of WIA section
116(a)(1)(B) and recommends
designation.

(d) The Governor of any State that was
a single service delivery area State
under the Job Training Partnership Act
as of July 1, 1998, and only those States,
may designate the State as a single local
workforce investment area State. (WIA
sec.116.)

§ 661.260 What are the requirements for
automatic designation of workforce
investment areas relating to units of local
government with a population of 500,000 or
more?

The requirements for automatic
designation relating to units of local
government with a population of

500,000 or more and to rural
concentrated employment programs are
contained in WIA section 116(a)(2). The
Governor has authority to determine the
source of population data to use in
making these designations.

§ 661.270 What are the requirements for
temporary and subsequent designation of
workforce investment areas relating to
areas that had been designated as service
delivery areas under JTPA?

The requirements for temporary and
subsequent designation relating to areas
that had been designated as service
delivery areas under JTPA are contained
in WIA section 116(a)(3).

§ 661.280 What right does an entity have
to appeal the Governor’s decision rejecting
a request for designation as a workforce
investment area?

(a) A unit of local government (or
combination of units) or a rural
concentrated employment program
grant recipient (as described at WIA
section 116(a)(2)(B), which has
requested but has been denied its
request for designation as a workforce
investment area under §§ 661.260
through 661.270, may appeal the
decision to the State Board, in
accordance with appeal procedures
established in the State Plan.

(b) If a decision on the appeal is not
rendered in a timely manner or if the
appeal to the State Board does not result
in designation, the entity may request
review by the Secretary of Labor, under
the procedures set forth at 20 CFR
667.640(a).

(c) The Secretary may require that the
area be designated as a workforce
investment area, if the Secretary
determines that:

(1) The entity was not accorded
procedural rights under the State
appeals process; or

(2) The area meets the automatic
designation requirements at WIA
section 116(a)(2) or the temporary and
subsequent designation requirements at
WIA section 116(a)(3), as appropriate.

§ 661.290 Under what circumstances may
States require Local Boards to take part in
regional planning activities?

(a) The State may require Local
Boards within a designated region (as
defined at 20 CFR 660.300) to:

(1) Participate in a regional planning
process that results in regional
performance measures for workforce
investment activities under title I of
WIA. Regions that meet or exceed the
regional performance measures may
receive regional incentive grants;

(2) Share, where feasible, employment
and other types of information that will
assist in improving the performance of
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all local areas in the designated region
on local performance measures; and

(3) Coordinate the provision of WIA
title I services, including supportive
services such as transportation, across
the boundaries of local areas within the
designated region.

(b) Two or more States may designate
a labor market area, economic
development region, or other
appropriate contiguous subarea of the
States as an interstate region. In such
cases, the States may jointly exercise the
State’s functions described in this
section.

(c) Designation of intrastate regions
and interstate regions and their
corresponding performance measures
must be described in the respective
State Plan(s). For interstate regions, the
roles of the respective Governors, State
Boards and Local Boards must be
described in the respective State Plans.

(d) Unless agreed to by all affected
chief elected officials and the Governor,
these regional planning activities may
not substitute for or replace the
requirements applicable to each local
area under other provisions of the WIA.
(WIA sec. 116(a).)

Subpart C—Local Governance
Provisions

§ 661.300 What is the Local Workforce
Investment Board?

(a) The Local Workforce Investment
Board (Local Board) is appointed by the
chief elected official in each local area
in accordance with State criteria
established under WIA section 117(b),
and is certified by the Governor every
two years, in accordance with WIA
section 117(c)(2).

(b) In partnership with the chief
elected official(s), the Local Board sets
policy for the portion of the Statewide
workforce investment system within the
local area.

(c) The Local Board and the chief
elected official(s) may enter into an
agreement that describes the respective
roles and responsibilities of the parties.

(d) The Local Board, in partnership
with the chief elected official, develops
the local workforce investment plan and
performs the functions described in
WIA section 117(d). (WIA sec.117 (d).)

(e) If a local area includes more than
one unit of general local government in
accordance with WIA section 117
(c)(1)(B), the chief elected officials of
such units may execute an agreement to
describe their responsibilities for
carrying out the roles and
responsibilities. If, after a reasonable
effort, the chief elected officials are
unable to reach agreement, the Governor
may appoint the members of the local

board from individuals nominated or
recommended as specified in WIA
section 117(b).

(f) If the State Plan indicates that the
State will be treated as a local area
under WIA title I, the Governor may
designate the State Board to carry out
any of the roles of the Local Board.

§ 661.305 What is the role of the Local
Workforce Investment Board?

(a) WIA section 117(d) specifies that
the Local Board is responsible for:

(1) Developing the five-year local
workforce investment plan (Local Plan)
and conducting oversight of the One-
Stop system, youth activities and
employment and training activities
under title I of WIA, in partnership with
the chief elected official;

(2) Selecting One-Stop operators with
the agreement of the chief elected
official;

(3) Selecting eligible youth service
providers based on the
recommendations of the youth council,
and identifying eligible providers of
adult and dislocated worker intensive
services and training services, and
maintaining a list of eligible providers
with performance and cost information,
as required in 20 CFR part 663, subpart
E;

(4) Developing a budget for the
purpose of carrying out the duties of the
Local Board, subject to the approval of
the chief elected official;

(5) Negotiating and reaching
agreement on local performance
measures with the chief elected official
and the Governor;

(6) Assisting the Governor in
developing the Statewide employment
statistics system under the Wagner-
Peyser Act;

(7) Coordinating workforce
investment activities with economic
development strategies and developing
employer linkages; and

(8) Promoting private sector
involvement in the Statewide workforce
investment system through effective
connecting, brokering, and coaching
activities through intermediaries such as
the One-Stop operator in the local area
or through other organizations, to assist
employers in meeting hiring needs.

(b) The Local Board, in cooperation
with the chief elected official, appoints
a youth council as a subgroup of the
Local Board and coordinates workforce
and youth plans and activities with the
youth council, in accordance with WIA
section 117(h) and § 661.335.

(c) Local Boards which are part of a
State designated region for regional
planning must carry out the regional
planning responsibilities required by
the State in accordance with WIA

section 116(c) and § 661.290. (WIA sec.
117.)

§ 661.307 How does the Local Board meet
its requirement to conduct business in an
open manner under the ‘‘sunshine
provision’’ of WIA section 117(e)?

The Local Board must conduct its
business in an open manner as required
by WIA section 117(e), by making
available to the public, on a regular
basis through open meetings,
information about the activities of the
Local Board. This includes information
about the Local Plan prior to submission
of the plan; information about
membership; the development of
significant policies, interpretations,
guidelines and definitions; and, on
request, minutes of formal meetings of
the Local Board.

§ 661.310 Under what limited conditions
may a Local Board directly be a provider of
core services, intensive services, or
training services, or act as a One-Stop
Operator?

(a) A Local Board may not directly
provide core services, or intensive
services, or be designated or certified as
a One-Stop operator, unless agreed to by
the chief elected official and the
Governor.

(b) A Local Board is prohibited from
providing training services, unless the
Governor grants a waiver in accordance
with the provisions in WIA section
117(f)(1). The waiver shall apply for not
more than one year. The waiver may be
renewed for additional periods, but for
not more than one additional year at a
time.

(c) The restrictions on the provision of
core, intensive, and training services by
the Local Board, and designation or
certification as One-Stop operator, also
apply to staff of the Local Board. (WIA
sec. 117(f)(1) and (f)(2).)

§ 661.315 Who are the required members
of the Local Workforce Investment Boards?

(a) The membership of Local Board
must be selected in accordance with
criteria established under WIA section
117(b)(1) and must meet the
requirements of WIA section 117(b)(2).
The Local Board must contain two or
more members representing the
categories described in WIA section
117(b)(2)(A)(ii)—(v), and special
consideration must be given to the
entities identified in WIA section
117(b)(2)(A)(ii), (iv) and (v) in the
selection of members representing those
categories. The Local Board must
contain at least one member
representing each One-Stop partner.

(b) The membership of Local Boards
may include individuals or
representatives of other appropriate
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entities, including entities representing
individuals with multiple barriers to
employment and other special
populations, as determined by the chief
elected official.

(c) Members who represent
organizations, agencies or other entities
must be individuals with optimum
policy making authority within the
entities they represent.

(d) A majority of the members of the
Local Board must be representatives of
business in the local area. Members
representing business must be
individuals who are owners, chief
executive officers, chief operating
officers, or other individuals with
optimum policymaking or hiring
authority. Business representatives
serving on Local Boards may also serve
on the State Board.

(e) Chief elected officials must
appoint the business representatives
from among individuals who are
nominated by local business
organizations and business trade
associations. Chief elected officials must
appoint the labor representatives from
among individuals who are nominated
by local labor federations (or, for a local
area in which no employees are
represented by such organizations, other
representatives of employees). (WIA sec.
117(b).)

(f) An individual may be appointed as
a representative of more than one entity
if the individual meets all the criteria
for representation, including the criteria
described in paragraphs (c) through (e)
of this section, for each entity.

§ 661.317 Who may be selected to
represent a particular One-Stop partner
program on the Local Board when there is
more than one partner program entity in the
local area?

When there is more than one grant
recipient, administrative entity or
organization responsible for
administration of funds of a particular
One-stop partner program in the local
area, the chief elected official may
appoint one or more members to
represent all of those particular partner
program entities. In making such
appointments, the local elected official
may solicit nominations from the
partner program entities.

§ 661.320 Who must chair a Local Board?
The Local Board must elect a

chairperson from among the business
representatives on the board. (WIA sec.
117(b)(5).)

§ 661.325 What criteria will be used to
establish the membership of the Local
Board?

The Local Board is appointed by the
chief elected official(s) in the local area

in accordance with State criteria
established under WIA section 117(b),
and is certified by the Governor every
two years, in accordance with WIA
section 117(c)(2). The criteria for
certification must be described in the
State Plan. (WIA sec. 117(c).)

§ 661.330 Under what circumstances may
the State use an alternative entity as the
Local Workforce Investment Board?

(a) The State may use any local entity
that meets the requirements of WIA
section 117(i) to perform the functions
of the Local Board. WIA section 117(i)
requires that such entity:

(1) Was established to serve the local
area (or the service delivery area that
most closely corresponds to the local
area);

(2) Was in existence on December 31,
1997;

(3)(i) Is a Private Industry Council
established under section 102 of the Job
Training Partnership Act, as in effect on
December 31, 1997; or

(ii) Is substantially similar to the
Local Board described in WIA section
117 (a), (b), and (c) and (h)(1) and (2);
and,

(4) Includes, at a minimum, two or
more representatives of business in the
local area and two or more
representatives of labor organizations
nominated by local labor federations or
employees in the local area.

(b)(1) If the Governor certifies an
alternative entity to perform the
functions of the Local Board; the State
workforce investment plan must
demonstrate that the alternative entity
meets the requirements of WIA section
117(i), set forth in paragraph (a) of this
section.

(2) If the alternative entity does not
provide for representative membership
of each of the categories of required
Local Board membership under WIA
section 117(b), including all of the One-
stop partner programs, the local
workforce investment plan must explain
the manner in which the Local Board
will ensure an ongoing role for the
unrepresented membership group in the
local workforce investment system.

(3) The Local Board may provide an
ongoing role for an unrepresented
membership group, including entities
carrying out One-stop partner programs,
by means such as regularly scheduled
consultations with entities within the
unrepresented membership groups, by
providing an opportunity for input into
the local plan or other policy
development by unrepresented
membership groups, or by establishing
an advisory committee of unrepresented
membership groups. The Local Board
must enter into good faith negotiations

over the terms of the MOU with all
entities carrying out One-stop partner
programs, including programs not
represented on the alternative entity.

(c) If the membership structure of an
alternative entity is significantly
changed after December 31, 1997, the
entity will no longer be eligible to
perform the functions of the Local
Board. In such case, the chief elected
official(s) must establish a new Local
Board which meets all of the criteria of
WIA section 117(a), (b), and (c) and
(h)(1) and (2).

(d) A significant change in the
membership structure includes any
significant change in the organization of
the alternative entity or in the categories
of entities represented on the alternative
entity which requires a change to the
alternative entity’s charter or a similar
document that defines the formal
organization of the alternative entity,
regardless of whether the required
change to the document has or has not
been made. A significant change in the
membership structure is considered to
have occurred when members are added
to represent groups not previously
represented on the entity. A significant
change in the membership structure is
not considered to have occurred when
additional members are added to an
existing membership category, when
non-voting members (including a Youth
Council) are added, or when a member
is added to fill a vacancy created in an
existing membership category.

(e) In 20 CFR parts 660 through 671,
all references to the Local Board must be
deemed to also apply to an alternative
entity used by a local area. (WIA sec.
117(i).)

§ 661.335 What is a youth council, and
what is its relationship to the Local Board?

(a) A youth council must be
established as a subgroup within each
Local Board.

(b) The membership of each youth
council must include:

(1) Members of the Local Board, such
as educators, which may include special
education personnel, employers, and
representatives of human service
agencies, who have special interest or
expertise in youth policy;

(2) Members who represent service
agencies, such as juvenile justice and
local law enforcement agencies;

(3) Members who represent local
public housing authorities;

(4) Parents of eligible youth seeking
assistance under subtitle B of title I of
WIA;

(5) Individuals, including former
participants, and members who
represent organizations, that have
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experience relating to youth activities;
and

(6) Members who represent the Job
Corps, if a Job Corps Center is located
in the local area represented by the
council.

(c) Youth councils may include other
individuals, who the chair of the Local
Board, in cooperation with the chief
elected official, determines to be
appropriate.

(d) Members of the youth council who
are not members of the Local Board
must be voting members of the youth
council and nonvoting members of the
Local Board.

§ 661.340 What are the responsibilities of
the youth council?

The youth council is responsible for:
(a) Coordinating youth activities in a

local area;
(b) Developing portions of the local

plan related to eligible youth, as
determined by the chairperson of the
Local Board;

(c) Recommending eligible youth
service providers in accordance with
WIA section 123, subject to the approval
of the Local Board;

(d) Conducting oversight with respect
to eligible providers of youth activities
in the local area, subject to the approval
of the Local Board; and

(e) Carrying out other duties, as
authorized by the chairperson of the
Local Board, such as establishing
linkages with educational agencies and
other youth entities.

§ 661.345 What are the requirements for
the submission of the local workforce
investment plan?

(a) WIA section 118 requires that each
Local Board, in partnership with the
appropriate chief elected officials,
develops and submits a comprehensive
five-year plan to the Governor which
identifies and describes certain policies,
procedures and local activities that are
carried out in the local area, and that is
consistent with the State Plan.

(b) The Local Board must provide an
opportunity for public comment on and
input into the development of the local
workforce investment plan prior to its
submission, and the opportunity for
public comment on the local plan must:

(1) Make copies of the proposed local
plan available to the public (through
such means as public hearings and local
news media);

(2) Include an opportunity for
comment by members of the Local
Board and members of the public,
including representatives of business
and labor organizations;

(3) Provide at least a thirty (30) day
period for comment, beginning on the

date on which the proposed plan is
made available, prior to its submission
to the Governor; and

(4) Be consistent with the
requirement, in WIA section 117(e), that
the Local Board make information about
the plan available to the public on a
regular basis through open meetings.

(c) The Local Board must submit any
comments that express disagreement
with the plan to the Governor along
with the plan.

§ 661.350 What are the contents of the
local workforce investment plan?

(a) The local workforce investment
plan must meet the requirements of
WIA section 118(b). The plan must
include:

(1) An identification of the workforce
investment needs of businesses, job-
seekers, and workers in the local area;

(2) An identification of current and
projected employment opportunities
and job skills necessary to obtain such
opportunities;

(3) A description of the One-Stop
delivery system to be established or
designated in the local area, including:

(i) How the Local Board will ensure
continuous improvement of eligible
providers of services and ensure that
such providers meet the employment
needs of local employers and
participants; and

(ii) A copy of the local
Memorandum(s) of Understanding
between the Local Board and each of the
One-Stop partners concerning the
operation of the local One-Stop delivery
system;

(4) A description of the local levels of
performance negotiated with the
Governor and the chief elected
official(s) to be used by the Local Board
for measuring the performance of the
local fiscal agent (where appropriate),
eligible providers, and the local One-
Stop delivery system;

(5) A description and assessment of
the type and availability of adult and
dislocated worker employment and
training activities in the local area,
including a description of the local ITA
system and the procedures for ensuring
that exceptions to the use of ITA’s, if
any, are justified under WIA section
134(d)(4)(G)(ii) and 20 CFR 663.430;

(6) A description of how the Local
Board will coordinate local activities
with Statewide rapid response
activities;

(7) A description and assessment of
the type and availability of youth
activities in the local area, including an
identification of successful providers of
such activities;

(8) A description of the process used
by the Local Board to provide

opportunity for public comment,
including comment by representatives
of business and labor organizations, and
input into the development of the local
plan, prior to the submission of the
plan;

(9) An identification of the fiscal
agent, or entity responsible for the
disbursal of grant funds;

(10) A description of the competitive
process to be used to award grants and
contracts for activities carried out under
this subtitle I of WIA, including the
process to be used to procure training
services that are made as exceptions to
the Individual Training Account process
(WIA section 134(d)(4)(G)),

(11) A description of the criteria to be
used by the Governor and the Local
Board, under 20 CFR 663.600, to
determine whether funds allocated to a
local area for adult employment and
training activities under WIA sections
133(b)(2)(A) or (3) are limited, and the
process by which any priority will be
applied by the One-Stop operator;

(12) In cases where an alternate entity
functions as the Local Board, the
information required at § 661.330(b),
and

(13) Such other information as the
Governor may require.

(b) The Governor must review
completed plans and must approve all
such plans within ninety days of their
submission, unless the Governor
determines in writing that:

(1) There are deficiencies identified in
local workforce investment activities
carried out under this subtitle that have
not been sufficiently addressed; or

(2) The plan does not comply with
title I of WIA and the WIA regulations,
including the required consultations,
the public comment provisions, and the
nondiscrimination requirements of 29
CFR part 37.

(c) In cases where the State is a single
local area:

(1) The Secretary performs the roles
assigned to the Governor as they relate
to local planning activities.

(2) The Secretary issues planning
guidance for such States.

(3) The requirements found in WIA
and in the WIA regulations for
consultation with chief elected officials
apply to the development of State and
local plans and to the development and
operation of the One-Stop delivery
system.

(d) During program year 2000, if a
local plan does not contain all of the
elements described in paragraph (a) of
this section, the Governor may approve
a local plan on a transitional basis. A
transitional approval under this
paragraph is considered to be a written
determination that the local plan is not
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approved under paragraph (b) of this
section.

§ 661.355 When must a local plan be
modified?

The Governor must establish
procedures governing the modification
of local plans. Situations in which
modifications may be required by the
Governor include significant changes in
local economic conditions, changes in
the financing available to support WIA
title I and partner-provided WIA
services, changes to the Local Board
structure, or a need to revise strategies
to meet performance goals.

Subpart D—Waivers and Work-Flex
Waivers

§ 661.400 What is the purpose of the
General Statutory and Regulatory Waiver
Authority provided at section 189(i)(4) of the
Workforce Investment Act?

(a) The purpose of the general
statutory and regulatory waiver
authority is to provide flexibility to
States and local areas and enhance their
ability to improve the statewide
workforce investment system.

(b) A waiver may be requested to
address impediments to the
implementation of a strategic plan,
including the continuous improvement
strategy, consistent with the key reform
principles of WIA. These key reform
principles include:

(1) Streamlining services and
information to participants through a
One-Stop delivery system;

(2) Empowering individuals to obtain
needed services and information to
enhance their employment
opportunities;

(3) Ensuring universal access to core
employment-related services;

(4) Increasing accountability of States,
localities and training providers for
performance outcomes;

(5) Establishing a stronger role for
Local Boards and the private sector;

(6) Providing increased State and
local flexibility to implement innovative
and comprehensive workforce
investment systems; and

(7) Improving youth programs through
services which emphasize academic and
occupational learning.

§ 661.410 What provisions of WIA and the
Wagner-Peyser Act may be waived, and
what provisions may not be waived?

(a) The Secretary may waive any of
the statutory or regulatory requirements
of subtitles B and E of title I of WIA,
except for requirements relating to:

(1) Wage and labor standards;
(2) Non-displacement protections;
(3) Worker rights;
(4) Participation and protection of

workers and participants;

(5) Grievance procedures and judicial
review;

(6) Nondiscrimination;
(7) Allocation of funds to local areas;
(8) Eligibility of providers or

participants;
(9) The establishment and functions

of local areas and local boards;
(10) Procedures for review and

approval of State and Local plans; and
(b) The Secretary may waive any of

the statutory or regulatory requirements
of sections 8 through 10 of the Wagner-
Peyser Act (29 U.S.C. 49g–49i) except
for requirements relating to:

(1) The provision of services to
unemployment insurance claimants and
veterans; and

(2) Universal access to the basic labor
exchange services without cost to job
seekers.

(c) The Secretary does not intend to
waive any of the statutory or regulatory
provisions essential to the key reform
principles embodied in the Workforce
Investment Act, described in § 661.400,
except in extremely unusual
circumstances where the provision can
be demonstrated as impeding reform.
(WIA sec. 189(i).)

§ 661.420 Under what conditions may a
Governor request, and the Secretary
approve, a general waiver of statutory or
regulatory requirements under WIA section
189(i)(4)?

(a) A Governor may request a general
waiver in consultation with appropriate
chief elected officials:

(1) By submitting a waiver plan which
may accompany the State’s WIA 5-year
strategic Plan; or

(2) After a State’s WIA Plan is
approved, by directly submitting a
waiver plan.

(b) A Governor’s waiver request may
seek waivers for the entire State or for
one or more local areas.

(c) A Governor requesting a general
waiver must submit to the Secretary a
plan to improve the Statewide
workforce investment system that:

(1) Identifies the statutory or
regulatory requirements for which a
waiver is requested and the goals that
the State or local area, as appropriate,
intends to achieve as a result of the
waiver and how those goals relate to the
Strategic Plan goals;

(2) Describes the actions that the State
or local area, as appropriate, has
undertaken to remove State or local
statutory or regulatory barriers;

(3) Describes the goals of the waiver
and the expected programmatic
outcomes if the request is granted;

(4) Describes the individuals affected
by the waiver; and

(5) Describes the processes used to:

(i) Monitor the progress in
implementing the waiver;

(ii) Provide notice to any Local Board
affected by the waiver;

(iii) Provide any Local Board affected
by the waiver an opportunity to
comment on the request; and

(iv) Ensure meaningful public
comment, including comment by
business and organized labor, on the
waiver.

(d) The Secretary issues a decision on
a waiver request within 90 days after the
receipt of the original waiver request.

(e) The Secretary will approve a
waiver request if and only to the extent
that:

(1) The Secretary determines that the
requirements for which a waiver is
requested impede the ability of either
the State or local area to implement the
State’s plan to improve the Statewide
workforce investment system;

(2) The Secretary determines that the
waiver plan meets all of the
requirements of WIA section 189(i)(4)
and §§ 661.400 through 661.420; and

(3) The State has executed a
Memorandum of Understanding with
the Secretary requiring the State to
meet, or ensure that the local area
meets, agreed-upon outcomes and to
implement other appropriate measures
to ensure accountability.

(f) The Secretary will issue guidelines
under which the States may request
general waivers of WIA and Wagner-
Peyser requirements. (WIA sec. 189(i).)

§ 661.430 Under what conditions may the
Governor submit a Workforce Flexibility
Plan?

(a) A State may submit to the
Secretary, and the Secretary may
approve, a workforce flexibility (work-
flex) plan under which the State is
authorized to waive, in accordance with
the plan:

(1) Any of the statutory or regulatory
requirements under title I of WIA
applicable to local areas, if the local area
requests the waiver in a waiver
application, except for:

(i) Requirements relating to the basic
purposes of title I of WIA;

(ii) Wage and labor standards;
(iii) Grievance procedures and

judicial review;
(iv) Nondiscrimination;
(v) Eligibility of participants;
(vi) Allocation of funds to local areas;
(vii) Establishment and functions of

local areas and local boards;
(viii) Review and approval of local

plans;
(ix) Worker rights, participation, and

protection; and
(x) Any of the statutory provisions

essential to the key reform principles
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embodied in the Workforce Investment
Act, described in § 661.400.

(2) Any of the statutory or regulatory
requirements applicable to the State
under section 8 through 10 of the
Wagner-Peyser Act (29 U.S.C. 49g–49i),
except for requirements relating to:

(i) The provision of services to
unemployment insurance claimants and
veterans; and

(ii) Universal access to basic labor
exchange services without cost to job
seekers; and

(3) Any of the statutory or regulatory
requirements under the Older
Americans Act of 1965 (OAA) (42 U.S.C.
3001 et seq.), applicable to State
agencies on aging with respect to
activities carried out using funds
allotted under OAA section 506(a)(3)
(42 U.S.C. 3056d(a)(3)), except for
requirements relating to:

(i) The basic purposes of OAA;
(ii) Wage and labor standards;
(iii) Eligibility of participants in the

activities; and
(iv) Standards for agreements.
(b) A State’s workforce flexibility plan

may accompany the State’s five-year
Strategic Plan or may be submitted
separately. If it is submitted separately,
the workforce flexibility plan must
identify related provisions in the State’s
five-year Strategic Plan.

(c) A workforce flexibility plan
submitted under paragraph (a) of this
section must include descriptions of:

(1) The process by which local areas
in the State may submit and obtain State
approval of applications for waivers;

(2) The statutory and regulatory
requirements of title I of WIA that are
likely to be waived by the State under
the workforce flexibility plan;

(3) The statutory and regulatory
requirements of sections 8 through 10 of
the Wagner-Peyser Act that are
proposed for waiver, if any;

(4) The statutory and regulatory
requirements of the Older Americans
Act of 1965 that are proposed for
waiver, if any;

(5) The outcomes to be achieved by
the waivers described in paragraphs
(c)(1) to (4) of this section including,
where appropriate, revisions to adjusted
levels of performance included in the
State or local plan under title I of WIA;
and

(6) The measures to be taken to ensure
appropriate accountability for Federal
funds in connection with the waivers.

(d) The Secretary may approve a
workforce flexibility plan for a period of
up to five years.

(e) Before submitting a workforce
flexibility plan to the Secretary for
approval, the State must provide
adequate notice and a reasonable

opportunity for comment on the
proposed waiver requests under the
workforce flexibility plan to all
interested parties and to the general
public.

(f) The Secretary will issue guidelines
under which States may request
designation as a work-flex State.

§ 661.440 What limitations apply to the
State’s Workforce Flexibility Plan authority
under WIA?

(a)(1) Under work-flex waiver
authority a State must not waive the
WIA, Wagner-Peyser or Older
Americans Act requirements which are
excepted from the work-flex waiver
authority and described in § 661.430(a).

(2) Requests to waive statutory and
regulatory requirements of title I of WIA
applicable at the State level may not be
granted under work-flex waiver
authority granted to a State. Such
requests may only be granted by the
Secretary under the general waiver
authority described at §§ 661.410
through 661.420.

(b) As required in § 661.430(c)(5),
States must address the outcomes to
result from work-flex waivers as part of
its workforce flexibility plan. Once
approved, a State’s work-flex
designation is conditioned on the State
demonstrating it has met the agreed-
upon outcomes contained in its
workforce flexibility plan.

PART 662—DESCRIPTION OF THE
ONE-STOP SYSTEM UNDER TITLE I
OF THE WORKFORCE INVESTMENT
ACT

Subpart A—General Description of the One-
Stop Delivery System

Sec.
662.100 What is the One-Stop delivery

system?

Subpart B—One-Stop Partners and the
Responsibilities of Partners

662.200 Who are the required One-Stop
partners?

662.210 What other entities may serve as
One-Stop partners?

662.220 What entity serves as the One-Stop
partner for a particular program in the
local area?

662.230 What are the responsibilities of the
required One-Stop partners?

662.240 What are a program’s applicable
core services?

662.250 Where and to what extent must
required One-Stop partners make core
services available?

662.260 What services, in addition to the
applicable core services, are to be
provided by One-Stop partners through
the One-Stop delivery system?

662.270 How are the costs of providing
services through the One-Stop delivery
system and the operating costs of the
system to be funded?

662.280 Does title I require One-Stop
partners to use their funds for
individuals who are not eligible for the
partner’s program or for services that are
not authorized under the partner’s
program?

Subpart C—Memorandum of Understanding
for the One-Stop Delivery System

662.300 What is the Memorandum of
Understanding (MOU)?

662.310 Is there a single MOU for the local
area or are there to be separate MOU’s
between the Local Board and each
partner?

Subpart D—One-Stop Operators

662.400 Who is the One-Stop operator?
662.410 How is the One-Stop operator

selected?
662.420 Under what conditions may the

Local Board be designated or certified as
the One-Stop operator?

662.430 Under what conditions may One-
Stop operators designated to operate in
a One-Stop delivery system established
prior to the enactment of WIA be
designated to continue to act as a One-
Stop operator under WIA without
meeting the requirements of
§ 662.410(b)?

Authority: Section 506(c), Pub. L. 105–220;
20 U.S.C. 9276(c).

Subpart A—General Description of the
One-Stop Delivery System

§ 662.100 What is the One-Stop delivery
system?

(a) In general, the One-Stop delivery
system is a system under which entities
responsible for administering separate
workforce investment, educational, and
other human resource programs and
funding streams (referred to as One-Stop
partners) collaborate to create a
seamless system of service delivery that
will enhance access to the programs’
services and improve long-term
employment outcomes for individuals
receiving assistance.

(b) Title I of WIA assigns
responsibilities at the local, State and
Federal level to ensure the creation and
maintenance of a One-Stop delivery
system that enhances the range and
quality of workforce development
services that are accessible to
individuals seeking assistance.

(c) The system must include at least
one comprehensive physical center in
each local area that must provide the
core services specified in WIA section
134(d)(2), and must provide access to
other programs and activities carried out
by the One-Stop partners.

(d) While each local area must have
at least one comprehensive center (and
may have additional comprehensive
centers), WIA section 134(c) allows for
arrangements to supplement the center.
These arrangements may include:
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(1) A network of affiliated sites that
can provide one or more partners’
programs, services and activities at each
site;

(2) A network of One-Stop partners
through which each partner provides
services that are linked, physically or
technologically, to an affiliated site that
assures individuals are provided
information on the availability of core
services in the local area; and

(3) Specialized centers that address
specific needs, such as those of
dislocated workers.

(e) The design of the local area’s One-
Stop delivery system, including the
number of comprehensive centers and
the supplementary arrangements, must
be described in the local plan and be
consistent with the Memorandum of
Understanding executed with the One-
Stop partners.

Subpart B—One-Stop Partners and the
Responsibilities of Partners

§ 662.200 Who are the required One-Stop
partners?

(a) WIA section 121(b)(1) identifies
the entities that are required partners in
the local One-Stop systems.

(b) The required partners are the
entities that are responsible for
administering the following programs
and activities in the local area:

(1) Programs authorized under title I
of WIA, serving:

(i) Adults;
(ii) Dislocated workers;
(iii) Youth;
(iv) Job Corps;
(v) Native American programs;
(vi) Migrant and seasonal farmworker

programs; and
(vii) Veterans’ workforce programs;

(WIA sec. 121(b)(1)(B)(i));
(2) Programs authorized under the

Wagner-Peyser Act (29 U.S.C. 49 et
seq.); (WIA sec. 121(b)(1)(B)(ii));

(3) Adult education and literacy
activities authorized under title II of
WIA; (WIA sec. 121(b)(1)(B)(iii));

(4) Programs authorized under parts A
and B of title I of the Rehabilitation Act
(29 U.S.C. 720 et seq.); (WIA sec.
121(b)(1)(B)(iv));

(5) Welfare-to-work programs
authorized under sec. 403(a)(5) of the
Social Security Act (42 U.S.C. 603(a)(5)
et seq.); (WIA sec. 121(b)(1)(B)(v));

(6) Senior community service
employment activities authorized under
title V of the Older Americans Act of
1965 (42 U.S.C. 3056 et seq.); (WIA sec.
121(b)(1)(B)(vi));

(7) Postsecondary vocational
education activities under the Carl D.
Perkins Vocational and Applied
Technology Education Act (20 U.S.C.

2301 et seq.); (WIA sec.
121(b)(1)(B)(vii));

(8) Trade Adjustment Assistance and
NAFTA Transitional Adjustment
Assistance activities authorized under
chapter 2 of title II of the Trade Act of
1974 (19 U.S.C. 2271 et seq.); (WIA sec.
121(b)(1)(B)(viii));

(9) Activities authorized under
chapter 41 of title 38, U.S.C. (local
veterans’ employment representatives
and disabled veterans outreach
programs); (WIA sec. 121(b)(1)(B)(ix));

(10) Employment and training
activities carried out under the
Community Services Block Grant (42
U.S.C. 9901 et seq.); (WIA sec.
121(b)(1)(B)(x));

(11) Employment and training
activities carried out by the Department
of Housing and Urban Development;
(WIA sec. 121(b)(1)(B)(xi)); and

(12) Programs authorized under State
unemployment compensation laws (in
accordance with applicable Federal
law); (WIA sec. 121(b)(1)(B)(xii).)

§ 662.210 What other entities may serve as
One-Stop partners?

(a) WIA provides that other entities
that carry out a human resource
program, including Federal, State, or
local programs and programs in the
private sector may serve as additional
partners in the One-Stop system if the
Local Board and chief elected official(s)
approve the entity’s participation.

(b) Additional partners may include:
(1) TANF programs authorized under

part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.);

(2) Employment and training
programs authorized under section
6(d)(4) of the Food Stamp Act of 1977
(7 U.S.C. 2015(d)(4));

(3) Work programs authorized under
section 6(o) of the Food Stamp Act of
1977 (7 U.S.C. 2015(o));

(4) Programs authorized under the
National and Community Service Act of
1990 (42 U.S.C. 12501 et seq.); and

(5) Other appropriate Federal, State or
local programs, including programs
related to transportation and housing
and programs in the private sector.
(WIA sec. 121(b)(2).)

(c) The State may require that one or
more of the programs identified in
paragraph (b) of this section be included
as a partner in all of the local One-Stop
delivery systems in the State.

§ 662.220 What entity serves as the One-
Stop partner for a particular program in the
local area?

(a) The ‘‘entity’’ that carries out the
program and activities listed in
§§ 662.200 and 662.210 and, therefore,
serves as the One-Stop partner is the

grant recipient, administrative entity or
organization responsible for
administering the funds of the specified
program in the local area. The term
‘‘entity’’ does not include the service
providers that contract with or are
subrecipients of the local administrative
entity. For programs that do not include
local administrative entities, the
responsible State Agency should be the
partner. Specific entities for particular
programs are identified in paragraph (b)
of this section. If a program or activity
listed in § 662.200 is not carried out in
a local area, the requirements relating to
a required One-Stop partner are not
applicable to such program or activity in
that local One-Stop system.

(b)(1) For title II of WIA, the entity
that carries out the program for the
purposes of paragraph (a) is the State
eligible entity. The State eligible entity
may designate an eligible provider, or a
consortium of eligible providers, as the
‘‘entity’’ for this purpose;

(2) For title I, Part A, of the
Rehabilitation Act, the entity that
carries out the program for the purposes
of paragraph (a) of this section is the
designated State agency or designated
unit specified under section 101(a)(2)
that is primarily concerned with
vocational rehabilitation, or vocational
and other rehabilitation, of individuals
with disabilities; and

(3) Under WIA, the national programs,
including Job Corps, the WIA Indian
and Native American program, the
Migrant and Seasonal Farmworkers
program, and the Veterans’ Workforce
Investment program, are required One-
Stop partners. Local Boards must
include them in the One-Stop delivery
system where they are present in their
local area. In local areas where the
national programs are not present,
States and Local Boards should take
steps to ensure that customer groups
served by these programs have access to
services through the One-Stop delivery
system.

§ 662.230 What are the responsibilities of
the required One-Stop partners?

All required partners must:
(a) Make available to participants

through the One-Stop delivery system
the core services that are applicable to
the partner’s programs; (WIA sec.
121(b)(1)(A).)

(b) Use a portion of funds made
available to the partner’s program, to the
extent not inconsistent with the Federal
law authorizing the partner’s program,
to:

(1) Create and maintain the One-Stop
delivery system; and

(2) Provide core services; (WIA sec.
134(d)(1)(B).)
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(c) Enter into a memorandum of
understanding (MOU) with the Local
Board relating to the operation of the
One-Stop system that meets the
requirements of § 662.300, including a
description of services, how the cost of
the identified services and operating
costs of the system will be funded, and
methods for referrals (WIA sec. 121(c));

(d) Participate in the operation of the
One-Stop system consistent with the
terms of the MOU and requirements of
authorizing laws; (WIA sec.
121(b)(1)(B).) and

(e) Provide representation on the
Local Workforce Investment Board.
(WIA sec. 117(b)(2)(A)(vi).)

§ 662.240 What are a program’s applicable
core services?

(a) The core services applicable to any
One-Stop partner program are those
services described in paragraph (b) of
this section, that are authorized and
provided under the partner’s program.

(b) The core services identified in
section 134(d)(2) of the WIA are:

(1) Determinations of whether the
individuals are eligible to receive
assistance under subtitle B of title I of
WIA;

(2) Outreach, intake (which may
include worker profiling), and
orientation to the information and other
services available through the One-Stop
delivery system;

(3) Initial assessment of skill levels,
aptitudes, abilities, and supportive
service needs;

(4) Job search and placement
assistance, and where appropriate,
career counseling;

(5) Provision of employment statistics
information, including the provision of
accurate information relating to local,
regional, and national labor market
areas, including—

(i) Job vacancy listings in such labor
market areas;

(ii) Information on job skills necessary
to obtain the listed jobs; and

(iii) Information relating to local
occupations in demand and the earnings
and skill requirements for such
occupations;

(6) Provision of program performance
information and program cost
information on:

(i) Eligible providers of training
services described in WIA section 122;

(ii) Eligible providers of youth
activities described in WIA section 123;

(iii) Providers of adult education
described in title II;

(iv) Providers of postsecondary
vocational education activities and
vocational education activities available
to school dropouts under the Carl D.
Perkins Vocational and Applied

Technology Education Act (20 U.S.C.
2301 et seq.); and

(v) Providers of vocational
rehabilitation program activities
described in title I of the Rehabilitation
Act of 1973 (29 U.S.C. 720 et seq.);

(7) Provision of information on how
the local area is performing on the local
performance measures and any
additional performance information
with respect to the One-Stop delivery
system in the local area;

(8) Provision of accurate information
relating to the availability of supportive
services, including, at a minimum, child
care and transportation, available in the
local area, and referral to such services,
as appropriate;

(9) Provision of information regarding
filing claims for unemployment
compensation;

(10) Assistance in establishing
eligibility for—

(i) Welfare-to-work activities
authorized under section 403(a)(5) of
the Social Security Act (42 U.S.C.
603(a)(5)) available in the local area; and

(ii) Programs of financial aid
assistance for training and education
programs that are not funded under this
Act and are available in the local area;
and

(11) Followup services, including
counseling regarding the workplace, for
participants in workforce investment
activities authorized under subtitle (B)
of title I of WIA who are placed in
unsubsidized employment, for not less
than 12 months after the first day of the
employment, as appropriate.

§ 662.250 Where and to what extent must
required One-Stop partners make core
services available?

(a) At a minimum, the core services
that are applicable to the program of the
partner under § 662.220, and that are in
addition to the basic labor exchange
services traditionally provided in the
local area under the Wagner-Peyser
program, must be made available at the
comprehensive One-Stop center. These
services must be made available to
individuals attributable to the partner’s
program who seek assistance at the
center. The adult and dislocated worker
program partners are required to make
all of the core services listed in
§ 662.240 available at the center in
accordance with 20 CFR 663.100(b)(1).

(b) The applicable core services may
be made available by the provision of
appropriate technology at the
comprehensive One-Stop center, by co-
locating personnel at the center, cross-
training of staff, or through a cost
reimbursement or other agreement
between service providers at the

comprehensive One-Stop center and the
partner, as described in the MOU.

(c) The responsibility of the partner
for the provision of core services must
be proportionate to the use of the
services at the comprehensive One-Stop
center by the individuals attributable to
the partner’s program. The specific
method of determining each partner’s
proportionate responsibility must be
described in the MOU.

(d) For purposes of this part,
individuals attributable to the partner’s
program may include individuals who
are referred through the comprehensive
One-Stop center and enrolled in the
partner’s program after the receipt of
core services, who have been enrolled in
the partner’s program prior to receipt of
the applicable core services at the
center, who meet the eligibility criteria
for the partner’s program and who
receive an applicable core service, or
who meet an alternative definition
described in the MOU.

(e) Under the MOU, the provision of
applicable core services at the center by
the One-Stop partner may be
supplemented by the provision of such
services through the networks of
affiliated sites and networks of One-
Stop partners described in WIA section
134(c)(2).

§ 662.260 What services, in addition to the
applicable core services, are to be provided
by One-Stop partners through the One-Stop
delivery system?

In addition to the provision of core
services, One-Stop partners must
provide access to the other activities
and programs carried out under the
partner’s authorizing laws. The access to
these services must be described in the
local MOU. 20 CFR part 663 describes
the specific requirements relating to the
provision of core, intensive, and
training services through the One-Stop
system that apply to the adult and the
dislocated worker programs authorized
under title I of WIA. Additional
requirements apply to the provision of
all labor exchange services under the
Wagner-Peyser Act. (WIA sec.
134(c)(1)(D).)

§ 662.270 How are the costs of providing
services through the One-Stop delivery
system and the operating costs of the
system to be funded?

The MOU must describe the
particular funding arrangements for
services and operating costs of the One-
Stop delivery system. Each partner must
contribute a fair share of the operating
costs of the One-Stop delivery system
proportionate to the use of the system
by individuals attributable to the
partner’s program. There are a number
of methods, consistent with the
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requirements of the relevant OMB
circulars, that may be used for allocating
costs among the partners. Some of these
methodologies include allocations based
on direct charges, cost pooling, indirect
cost rates and activity-based cost
allocation plans. Additional guidance
relating to cost allocation methods may
be issued by the Department in
consultation with the other appropriate
Federal agencies.

§ 662.280 Does title I require One-Stop
partners to use their funds for individuals
who are not eligible for the partner’s
program or for services that are not
authorized under the partner’s program?

No, the requirements of the partner’s
program continue to apply. The Act
intends to create a seamless service
delivery system for individuals seeking
workforce development services by
linking the One-Stop partners in the
One-Stop delivery system. While the
overall effect is to provide universal
access to core services, the resources of
each partner may only be used to
provide services that are authorized and
provided under the partner’s program to
individuals who are eligible under such
program. (WIA sec. 121(b)(1).)

Subpart C—Memorandum of
Understanding for the One-Stop
Delivery System

§ 662.300 What is the Memorandum of
Understanding (MOU)?

(a) The Memorandum of
Understanding (MOU) is an agreement
developed and executed between the
Local Board, with the agreement of the
chief elected official, and the One-Stop
partners relating to the operation of the
One-Stop delivery system in the local
area.

(b) The MOU must contain the
provisions required by WIA section
121(c)(2). These provisions cover
services to be provided through the
One-Stop delivery system; the funding
of the services and operating costs of the
system; and methods for referring
individuals between the One-Stop
operators and partners. The MOU’s
provisions also must determine the
duration and procedures for amending
the MOU, and may contain any other
provisions that are consistent with WIA
title I and the WIA regulations agreed to
by the parties. (WIA sec. 121(c).)

§ 662.310 Is there a single MOU for the
local area or are there to be separate MOU’s
between the Local Board and each partner?

(a) A single ‘‘umbrella’’ MOU may be
developed that addresses the issues
relating to the local One-Stop delivery
system for the Local Board, chief elected
official and all partners, or the Local

Board, chief elected official and the
partners may decide to enter into
separate agreements between the Local
Board (with the agreement of the chief
elected official) and one or more
partners. Under either approach, the
requirements described in this subpart
apply. Since funds are generally
appropriated annually, financial
agreements may be negotiated with each
partner annually to clarify funding of
services and operating costs of the
system under the MOU.

(b) WIA emphasizes full and effective
partnerships between Local Boards,
chief elected officials and One-Stop
partners. Local Boards and partners
must enter into good-faith negotiations.
Local Boards, chief elected officials and
partners may request assistance from a
State agency responsible for
administering the partner program, the
Governor, State Board, or other
appropriate parties. The State agencies,
the State Board, and the Governor may
also consult with the appropriate
Federal agencies to address impasse
situations after exhausting other
alternatives. The Local Board and
partners must document the
negotiations and efforts that have taken
place. Any failure to execute an MOU
between a Local Board and a required
partner must be reported by the Local
Board and the required partner to the
Governor or State Board, and the State
agency responsible for administering the
partner’s program, and by the Governor
or the State Board and the responsible
State agency to the Secretary of Labor
and to the head of any other Federal
agency with responsibility for oversight
of a partner’s program. (WIA sec.
121(c).)

(c) If an impasse has not been
resolved through the alternatives
available under this section any partner
that fails to execute an MOU may not be
permitted to serve on the Local Board.
In addition, any local area in which a
Local Board has failed to execute an
MOU with all of the required partners
is not eligible for State incentive grants
awarded on the basis of local
coordination of activities under 20 CFR
665.200(d)(2). These sanctions are in
addition to, not in lieu of, any other
remedies that may be applicable to the
Local Board or to each partner for
failure to comply with the statutory
requirement.

Subpart D—One-Stop Operators

§ 662.400 Who is the One-Stop operator?

(a) The One-Stop operator is the entity
that performs the role described in
paragraph (c) of this section. The types

of entities that may be selected to be the
One-Stop operator include:

(1) A postsecondary educational
institution;

(2) An Employment Service agency
established under the Wagner-Peyser
Act on behalf of the local office of the
agency;

(3) A private, nonprofit organization
(including a community-based
organization);

(4) A private for-profit entity;
(5) A government agency; and
(6) Another interested organization or

entity.
(b) One-Stop operators may be a

single entity or a consortium of entities
and may operate one or more One-Stop
centers. In addition, there may be more
than one One-Stop operator in a local
area.

(c) The agreement between the Local
Board and the One-Stop operator shall
specify the operator’s role. That role
may range between simply coordinating
service providers within the center, to
being the primary provider of services
within the center, to coordinating
activities throughout the One-Stop
system. (WIA sec. 121(d).)

§ 662.410 How is the One-Stop Operator
selected?

(a) The Local Board, with the
agreement of the chief elected official,
must designate and certify One-Stop
operators in each local area.

(b) The One-Stop operator is
designated or certified:

(1) Through a competitive process,
(2) Under an agreement between the

Local Board and a consortium of entities
that includes at least three or more of
the required One-Stop
partners.identified at § 662.200, or

(3) Under the conditions described in
§§ 662.420 or 662.430. (WIA sec.121(d),
121(e) and 117(f)(2))

(c) The designation or certification of
the One-Stop operator must be carried
out in accordance with the ‘‘sunshine
provision’’ at 20 CFR 661.307.

§ 662.420 Under what limited conditions
may the Local Board be designated or
certified as the One-Stop operator?

(a) The Local Board may be
designated or certified as the One-Stop
operator only with the agreement of the
chief elected official and the Governor.

(b) The designation or certification
must be reviewed whenever the biennial
certification of the Local Board is made
under 20 CFR 663.300(a). (WIA sec.
117(f)(2).)
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§ 662.430 Under what conditions may One-
Stop operators designated to operate in a
One-Stop delivery system established prior
to the enactment of WIA be designated to
continue as a One-Stop operator under WIA
without meeting the requirements of
§ 662.410(b)?

Under WIA section 121(e), the Local
Board, the chief elected official and the
Governor may agree to certify an entity
that has been serving as a One-Stop
operator in a One-Stop delivery system
established prior to the enactment of
WIA (August 7,1998) to continue to
serve as a One-Stop operator without
meeting the requirements for
designation under § 662.410(b) if the
local One-Stop delivery system is
modified, as necessary, to meet the
other requirements of this part,
including the requirements relating to
the inclusion of One-Stop partners, the
execution of the MOU, and the
provision of services.(WIA sec. 121(e).)

PART 663—ADULT AND DISLOCATED
WORKER ACTIVITIES UNDER TITLE I
OF THE WORKFORCE INVESTMENT
ACT

Subpart A— Delivery of Adult and
Dislocated Worker Services through the
One-Stop Delivery System
Sec.
663.100 What is the role of the adult and

dislocated worker programs in the One-
Stop delivery system?

663.105 When must adults and dislocated
workers be registered?

663.110 What are the eligibility criteria for
core services for adults in the adult and
dislocated worker programs?

663.115 What are the eligibility criteria for
core services for dislocated workers in
the adult and dislocated worker
programs?

663.120 Are displaced homemakers eligible
for dislocated worker activities under
WIA?

663.145 What services are WIA title I adult
and dislocated workers formula funds
used to provide?

663.150 What core services must be
provided to adults and dislocated
workers?

663.155 How are core services delivered?
663.160 Are there particular core services

an individual must receive before
receiving intensive services under WIA
section 134(d)(3)?

663.165 How long must an individual be in
core services in order to be eligible for
intensive services?

Subpart B—Intensive Services
663.200 What are intensive services for

adults and dislocated workers?
663.210 How are intensive services

delivered?
663.220 Who may receive intensive

services?
663.230 What criteria must be used to

determine whether an employed worker
needs intensive services to obtain or

retain employment leading to ‘‘self-
sufficiency’’?

663.240 Are there particular intensive
services an individual must receive
before receiving training services under
WIA section 134(d)(4)(A)(i)?

663.245 What is the individual employment
plan?

663.250 How long must an individual
participant be in intensive services to be
eligible for training services?

Subpart C—Training Services

663.300 What are training services for
adults and dislocated workers?

663.310 Who may receive training services?
663.320 What are the requirements for

coordination of WIA training funds and
other grant assistance?

Subpart D—Individual Training Accounts

663.400 How are training services
provided?

663.410 What is an Individual Training
Account (ITA)?

663.420 Can the duration and amount of
ITA’s be limited?

663.430 Under what circumstances may
mechanisms other than ITA’s be used to
provide training services?

663.440 What are the requirements for
consumer choice?

Subpart E—Eligible Training Providers
663.500 What is the purpose of this

subpart?
663.505 What are eligible providers of

training services?
663.508 What is a ‘‘program of training

services’’?
663.510 Who is responsible for managing

the eligible provider process?
663.515 What is the process for initial

determination of provider eligibility?
663.530 Is there a time limit on the period

of initial eligibility for training
providers?

663.535 What is the process for determining
the subsequent eligibility of a provider?

663.540 What kind of performance and cost
information is required for
determinations of subsequent eligibility?

663.550 How is eligible provider
information developed and maintained?

663.555 How is the State list disseminated?
663.565 May an eligible training provider

lose its eligibility?
663.570 What is the consumer reports

system?
663.575 In what ways can a Local Board

supplement the information available
from the State list?

663.585 May individuals choose training
providers located outside of the local
area?

663.590 May a community-based
organization (CBO) be included on an
eligible provider list?

663.595 What requirements apply to
providers of OJT and customized
training?

Subpart F—Priority and Special Populations
663.600 What priority must be given to low-

income adults and public assistance
recipients served with adult funds under
title I?

663.610 Does the statutory priority for use
of adult funds also apply to dislocated
worker funds?

663.620 How do the Welfare-to-Work
program and the TANF program relate to
the One-Stop delivery system?

663.630 How does a displaced homemaker
qualify for services under title I?

663.640 May an individual with a disability
whose family does not meet income
eligibility criteria under the Act be
eligible for priority as a low-income
adult?

Subpart G—On-the-Job Training (OJT) and
Customized Training

663.700 What are the requirements for on-
the-job training (OJT)?

663.705 What are the requirements for OJT
contracts for employed workers?

663.710 What conditions govern OJT
payments to employers?

663.715 What is customized training?
663.720 What are the requirements for

customized training for employed
workers?

663.730 May funds provided to employers
for OJT of customized training be used
to assist, promote, or deter union
organizing?

Subpart H—Supportive Services

663.800 What are supportive services for
adults and dislocated workers?

663.805 When may supportive services be
provided to participants?

663.810 Are there limits on the amounts or
duration of funds for supportive
services?

663.815 What are needs-related payments?
663.820 What are the eligibility

requirements for adults to receive needs-
related payments?

663.825 What are the eligibility
requirements for dislocated workers to
receive needs-related payments?

663.830 May needs-related payments be
paid while a participant is waiting to
start training classes?

663.840 How is the level of needs-related
payments determined?

Authority: Section 506(c), Pub. L. 105–220;
20 U.S.C. 9276(c).

Subpart A—Delivery of Adult and
Dislocated Worker Services through
the One-Stop Delivery System

§ 663.100 What is the role of the adult and
dislocated worker programs in the One-
Stop delivery system?

(a) The One-Stop system is the basic
delivery system for adult and dislocated
worker services. Through this system,
adults and dislocated workers can
access a continuum of services. The
services are organized into three levels:
core, intensive, and training.

(b) The chief elected official or his/her
designee(s), as the local grant
recipient(s) for the adult and dislocated
worker programs, is a required One-Stop
partner and is subject to the provisions
relating to such partners described in 20
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CFR part 662. Consistent with those
provisions:

(1) Core services for adults and
dislocated workers must be made
available in at least one comprehensive
One-Stop center in each local workforce
investment area. Services may also be
available elsewhere, either at affiliated
sites or at specialized centers. For
example, specialized centers may be
established to serve workers being
dislocated from a particular employer or
industry, or to serve residents of public
housing.

(2) The One-Stop centers also make
intensive services available to adults
and dislocated workers, as needed,
either by the One-Stop operator directly
or through contracts with service
providers that are approved by the Local
Board.

(3) Through the One-Stop system,
adults and dislocated workers needing
training are provided Individual
Training Accounts (ITA’s) and access to
lists of eligible providers and programs
of training. These lists contain quality
consumer information, including cost
and performance information for each of
the providers’ programs, so that
participants can make informed choices
on where to use their ITA’s. (ITA’s are
more fully discussed in subpart D of this
part.)

§ 663.105 When must adults and
dislocated workers be registered?

(a) Registration is the process for
collecting information to support a
determination of eligibility. This
information may be collected through
methods that include electronic data
transfer, personal interview, or an
individual’s application.

(b) Adults and dislocated workers
who receive services funded under title
I other than self-service or informational
activities must be registered and
determined eligible.

(c) EO data must be collected on every
individual who is interested in being
considered for WIA title I financially
assisted aid, benefits, services, or
training by a recipient, and who has
signified that interest by submitting
personal information in response to a
request from the recipient.

§ 663.110 What are the eligibility criteria
for core services for adults in the adult and
dislocated worker program?

To be eligible to receive core services
as an adult in the adult and dislocated
worker programs, an individual must be
18 years of age or older. To be eligible
for the dislocated worker programs, an
eligible adult must meet the criteria of
§ 663.115. Eligibility criteria for
intensive and training services are
found at §§ 663.220 and 663.310.

663.115 What are the eligibility criteria for
core services for dislocated workers in the
adult and dislocated worker programs?

(a) To be eligible to receive core
services as a dislocated worker in the
adult and dislocated worker programs,
an individual must meet the definition
of ‘‘dislocated worker’’ at WIA section
101(9). Eligibility criteria for intensive
and training services are found at
§§ 663.220 and 663.310.

(b) Governors and Local Boards may
establish policies and procedures for
One-Stop operators to use in
determining an individual’s eligibility
as a dislocated worker, consistent with
the definition at WIA section 101(9).
These policies and procedures may
address such conditions as:

(1) What constitutes a ‘‘general
announcement’’ of plant closing under
WIA section 101(9)(B)(ii) or (iii); and

(2) What constitutes ‘‘unemployed as
a result of general economic conditions
in the community in which the
individual resides or because of natural
disasters’’ for determining the eligibility
of self-employed individuals, including
family members and farm or ranch
hands, under WIA section 101(9)(C).

§ 663.120 Are displaced homemakers
eligible for dislocated worker activities
under WIA?

(a) Yes, there are two significant
differences from the eligibility
requirements under the Job Training
Partnership Act.

(b) Under the dislocated worker
program in JTPA, displaced
homemakers are defined as ‘‘additional
dislocated workers’’ and are only
eligible to receive services if the
Governor determines that providing
such services would not adversely affect
the delivery of services to the other
eligible dislocated workers. Under WIA
section 101(9), displaced homemakers
who meet the definition at WIA section
101(10) are eligible dislocated workers
without any additional determination.

(c) The definition of displaced
homemaker under JTPA included
individuals who had been dependent
upon public assistance under Aid for
Families with Dependent Children
(AFDC) as well as those who had been
dependent on the income of another
family member. The definition in WIA
section 101(10) includes only those
individuals who were dependent on a
family member’s income. Those
individuals who have been dependent
on public assistance may be served in
the adult program.

§ 663.145 What services are WIA title I
adult and dislocated workers formula funds
used to provide?

(a) WIA title I formula funds allocated
to local areas for adults and dislocated
workers must be used to provide core,
intensive and training services through
the One-Stop delivery system. Local
Boards determine the most appropriate
mix of these services, but all three types
must be available for both adults and
dislocated workers. There are different
eligibility criteria for each of these types
of services, which are described at
§§ 663.110, 663.115, 663.220 and
663.310.

(b) WIA title I funds may also be used
to provide the other services described
in WIA section 134(e):

(1) Discretionary One-Stop delivery
activities, including:

(i) Customized screening and referral
of qualified participants in training
services to employment; and

(ii) Customized employment-related
services to employers on a fee-for-
service basis that are in addition to labor
exchange services available to
employers under the Wagner-Peyser
Act.

(2) Supportive services, including
needs-related payments, as described in
subpart H of this part.

§ 663.150 What core services must be
provided to adults and dislocated workers?

(a) At a minimum, all of the core
services described in WIA section
134(d)(2) and 20 CFR 662.240 must be
provided in each local area through the
One-Stop delivery system.

(b) Followup services must be made
available, as appropriate, for a minimum
of 12 months following the first day of
employment, to registered participants
who are placed in unsubsidized
employment.

§ 663.155 How are core services
delivered?

Core services must be provided
through the One-Stop delivery system.
Core services may be provided directly
by the One-Stop operator or through
contracts with service providers that are
approved by the Local Board. The Local
Board may only be a provider of core
services when approved by the chief
elected official and the Governor in
accordance with the requirements of
WIA section 117(f)(2) and 20 CFR
661.310.

§ 663.160 Are there particular core
services an individual must receive before
receiving intensive services under WIA
section 134(d)(3)?

(a) Yes, at a minimum, an individual
must receive at least one core service,
such as an initial assessment or job
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search and placement assistance, before
receiving intensive services. The initial
assessment provides preliminary
information about the individual’s skill
levels, aptitudes, interests, and
supportive services needs. The job
search and placement assistance helps
the individual determine whether he or
she is unable to obtain employment, and
thus requires more intensive services to
obtain employment. The decision on
which core services to provide, and the
timing of their delivery, may be made
on a case-by-case basis at the local level
depending upon the needs of the
participant.

(b) A determination of the need for
intensive services under § 663.220, as
established by the initial assessment or
the individual’s inability to obtain
employment through the core services
provided, must be contained in the
participant’s case file.

§ 663.165 How long must an individual be
in core services in order to be eligible for
intensive services?

There is no Federally-required
minimum time period for participation
in core services before receiving
intensive services. (WIA sec. 134(d)(3).)

Subpart B—Intensive Services

§ 663.200 What are intensive services for
adults and dislocated workers?

(a) Intensive services are listed in
WIA section 134(d)(3)(C). The list in the
Act is not all-inclusive and other
intensive services, such as out-of-area
job search assistance, literacy activities
related to basic workforce readiness,
relocation assistance, internships, and
work experience may be provided,
based on an assessment or individual
employment plan.

(b) For the purposes of paragraph (a)
of this section, work experience is a
planned, structured learning experience
that takes place in a workplace for a
limited period of time. Work experience
may be paid or unpaid, as appropriate.
A work experience workplace may be in
the private for profit sector, the non-
profit sector, or the public sector. Labor
standards apply in any work experience
where an employee/employer
relationship, as defined by the Fair
Labor Standards Act, exists.

§ 663.210 How are intensive services
delivered?

(a) Intensive services must be
provided through the One-Stop delivery
system, including specialized One-Stop
centers. Intensive services may be
provided directly by the One-Stop
operator or through contracts with
service providers, which may include
contracts with public, private for-profit,

and private non-profit service providers
(including specialized service
providers), that are approved by the
Local Board. (WIA secs. 117(d)(2)(D)
and 134(d)(3)(B).)

(b) The Local Board may only be a
provider of intensive services when
approved by the chief elected official
and the Governor in accordance with
WIA section 117(f)(2) and 20 CFR
661.310.

§ 663.220 Who may receive intensive
services?

There are two categories of adults and
dislocated workers who may receive
intensive services:

(a) Adults and dislocated workers
who are unemployed, have received at
least one core service and are unable to
obtain employment through core
services, and are determined by a One-
Stop operator to be in need of more
intensive services to obtain
employment; and

(b) Adults and dislocated workers
who are employed, have received at
least one core service, and are
determined by a One-Stop operator to be
in need of intensive services to obtain
or retain employment that leads to self-
sufficiency, as described in § 663.230.

§ 663.230 What criteria must be used to
determine whether an employed worker
needs intensive services to obtain or retain
employment leading to ‘‘self-sufficiency’’?

State Boards or Local Boards must set
the criteria for determining whether
employment leads to self-sufficiency. At
a minimum, such criteria must provide
that self-sufficiency means employment
that pays at least the lower living
standard income level, as defined in
WIA section 101(24). Self-sufficiency for
a dislocated worker may be defined in
relation to a percentage of the layoff
wage. The special needs of individuals
with disabilities or other barriers to
employment should be taken into
account when setting criteria to
determine self-sufficiency.

§ 663.240 Are there particular intensive
services an individual must receive before
receiving training services under WIA
section 134(d)(4)(A)(i)?

(a) Yes, at a minimum, an individual
must receive at least one intensive
service, such as development of an
individual employment plan with a case
manager or individual counseling and
career planning, before the individual
may receive training services.

(b) The case file must contain a
determination of need for training
services under § 663.310, as identified
in the individual employment plan,
comprehensive assessment, or through
any other intensive service received.

§ 663.245 What is the individual
employment plan?

The individual employment plan is
an ongoing strategy jointly developed by
the participant and the case manager
that identifies the participant’s
employment goals, the appropriate
achievement objectives, and the
appropriate combination of services for
the participant to achieve the
employment goals.

§ 663.250 How long must an individual
participant be in intensive services to be
eligible for training services?

There is no Federally-required
minimum time period for participation
in intensive services before receiving
training services. The period of time an
individual spends in intensive services
should be sufficient to prepare the
individual for training or employment.
(WIA sec. 134(d)(4)(A)(i).)

Subpart C—Training Services

§ 663.300 What are training services for
adults and dislocated workers?

Training services are listed in WIA
section 134(d)(4)(D). The list in the Act
is not all-inclusive and additional
training services may be provided.

§ 663.310 Who may receive training
services?

Training services may be made
available to employed and unemployed
adults and dislocated workers who:

(a) Have met the eligibility
requirements for intensive services,
have received at least one intensive
service under § 663.240, and have been
determined to be unable to obtain or
retain employment through such
services;

(b) After an interview, evaluation, or
assessment, and case management, have
been determined by a One-Stop operator
or One-Stop partner, to be in need of
training services and to have the skills
and qualifications to successfully
complete the selected training program;

(c) Select a program of training
services that is directly linked to the
employment opportunities either in the
local area or in another area to which
the individual is willing to relocate;

(d) Are unable to obtain grant
assistance from other sources to pay the
costs of such training, including such
sources as Welfare-to-Work, State-
funded training funds, Trade
Adjustment Assistance and Federal Pell
Grants established under title IV of the
Higher Education Act of 1965, or require
WIA assistance in addition to other
sources of grant assistance, including
Federal Pell Grants (provisions relating
to fund coordination are found at
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§ 663.320 and WIA section 134(d)(4)(B));
and

(e) For individuals whose services are
provided through the adult funding
stream, are determined eligible in
accordance with the State and local
priority system, if any, in effect for
adults under WIA section 134(d)(4)(E)
and § 663.600. (WIA sec. 134(d)(4)(A).)

§ 663.320 What are the requirements for
coordination of WIA training funds and
other grant assistance?

(a) WIA funding for training is limited
to participants who:

(1) Are unable to obtain grant
assistance from other sources to pay the
costs of their training; or

(2) Require assistance beyond that
available under grant assistance from
other sources to pay the costs of such
training. Program operators and training
providers must coordinate funds
available to pay for training as described
in paragraphs (b) and (c) of this section.

(b) Program operators must coordinate
training funds available and make
funding arrangements with One-Stop
partners and other entities to apply the
provisions of paragraph (a) of this
section. Training providers must
consider the availability of other sources
of grants to pay for training costs such
as Welfare-to-Work, State-funded
training funds, and Federal Pell Grants,
so that WIA funds supplement other
sources of training grants.

(c) A WIA participant may enroll in
WIA-funded training while his/her
application for a Pell Grant is pending
as long as the One-Stop operator has
made arrangements with the training
provider and the WIA participant
regarding allocation of the Pell Grant, if
it is subsequently awarded. In that case,
the training provider must reimburse
the One-Stop operator the WIA funds
used to underwrite the training for the
amount the Pell Grant covers.
Reimbursement is not required from the
portion of Pell Grant assistance
disbursed to the WIA participant for
education-related expenses. (WIA sec.
134(d)(4)(B).)

Subpart D—Individual Training
Accounts

§ 663.400 How are training services
provided?

Except under the three conditions
described in WIA section
134(d)(4)(G)(ii) and § 663.430(a), the
Individual Training Account (ITA) is
established for eligible individuals to
finance training services. Local Boards
may only provide training services
under § 663.430 if they receive a waiver
from the Governor and meet the
requirements of 20 CFR 661.310 and

WIA section 117(f)(1). (WIA sec.
134(d)(4)(G).)

§ 663.410 What is an Individual Training
Account (ITA)?

The ITA is established on behalf of a
participant. WIA title I adult and
dislocated workers purchase training
services from eligible providers they
select in consultation with the case
manager. Payments from ITA’s may be
made in a variety of ways, including the
electronic transfer of funds through
financial institutions, vouchers, or other
appropriate methods. Payments may
also be made incrementally; through
payment of a portion of the costs at
different points in the training course.
(WIA sec. 134(d)(4)(G).)

§ 663.420 Can the duration and amount of
ITA’s be limited?

(a) Yes, the State or Local Board may
impose limits on ITA’s, such as
limitations on the dollar amount and/or
duration.

(b) Limits to ITA’s may be established
in different ways:

(1) There may be a limit for an
individual participant that is based on
the needs identified in the individual
employment plan; or

(2) There may be a policy decision by
the State Board or Local Board to
establish a range of amounts and/or a
maximum amount applicable to all
ITA’s.

(c) Limitations established by State or
Local Board policies must be described
in the State or Local Plan, respectively,
but should not be implemented in a
manner that undermines the Act’s
requirement that training services are
provided in a manner that maximizes
customer choice in the selection of an
eligible training provider. ITA
limitations may provide for exceptions
to the limitations in individual cases.

(d) An individual may select training
that costs more than the maximum
amount available for ITAs under a State
or local policy when other sources of
funds are available to supplement the
ITA. These other sources may include:
Pell Grants; scholarships; severance pay;
and other sources.

§ 663.430 Under what circumstances may
mechanisms other than ITA’s be used to
provide training services?

(a) Contracts for services may be used
instead of ITA’s only when one of the
following three exceptions applies:

(1) When the services provided are
on-the-job training (OJT) or customized
training;

(2) When the Local Board determines
that there are an insufficient number of
eligible providers in the local area to
accomplish the purpose of a system of

ITA’s. The Local Plan must describe the
process to be used in selecting the
providers under a contract for services.
This process must include a public
comment period for interested providers
of at least 30 days;

(3) When the Local Board determines
that there is a training services program
of demonstrated effectiveness offered in
the area by a community-based
organization (CBO) or another private
organization to serve special participant
populations that face multiple barriers
to employment, as described in
paragraph (b) in this section. The Local
Board must develop criteria to be used
in determining demonstrated
effectiveness, particularly as it applies
to the special participant population to
be served. The criteria may include:

(i) Financial stability of the
organization;

(ii) Demonstrated performance in the
delivery of services to hard to serve
participant populations through such
means as program completion rate;
attainment of the skills, certificates or
degrees the program is designed to
provide; placement after training in
unsubsidized employment; and
retention in employment; and

(iii) How the specific program relates
to the workforce investment needs
identified in the local plan.

(b) Under paragraph (a)(3) of this
section, special participant populations
that face multiple barriers to
employment are populations of low-
income individuals that are included in
one or more of the following categories:

(1) Individuals with substantial
language or cultural barriers;

(2) Offenders;
(3) Homeless individuals; and
(4) Other hard-to-serve populations as

defined by the Governor.

§ 663.440 What are the requirements for
consumer choice?

(a) Training services, whether under
ITA’s or under contract, must be
provided in a manner that maximizes
informed consumer choice in selecting
an eligible provider.

(b) Each Local Board, through the
One-Stop center, must make available to
customers the State list of eligible
providers required in WIA section
122(e). The list includes a description of
the programs through which the
providers may offer the training
services, the information identifying
eligible providers of on-the-job training
and customized training required under
WIA section 122(h) (where applicable),
and the performance and cost
information about eligible providers of
training services described in WIA
sections 122 (e) and (h).
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(c) An individual who has been
determined eligible for training services
under § 663.310 may select a provider
described in paragraph (b) of this
section after consultation with a case
manager. Unless the program has
exhausted training funds for the
program year, the operator must refer
the individual to the selected provider,
and establish an ITA for the individual
to pay for training. For purposes of this
paragraph, a referral may be carried out
by providing a voucher or certificate to
the individual to obtain the training.

(d) The cost of referral of an
individual with an ITA to a training
provider is paid by the applicable adult
or dislocated worker program under title
I of WIA.

Subpart E—Eligible Training Providers

§ 663.500 What is the purpose of this
subpart?

The workforce investment system
established under WIA emphasizes
informed customer choice, system
performance, and continuous
improvement. The eligible provider
process is part of the strategy for
achieving these goals. Local Boards, in
partnership with the State, identify
training providers and programs whose
performance qualifies them to receive
WIA funds to train adults and
dislocated workers. In order to
maximize customer choice and assure
that all significant population groups
are served, States and local areas should
administer the eligible provider process
in a manner to assure that significant
numbers of competent providers,
offering a wide variety of training
programs and occupational choices, are
available to customers. After receiving
core and intensive services and in
consultation with case managers,
eligible participants who need training
use the list of these eligible providers to
make an informed choice. The ability of
providers to successfully perform, the
procedures State and Local Boards use
to establish eligibility, and the degree to
which information, including
performance information, on those
providers is made available to
customers eligible for training services,
are key factors affecting the successful
implementation of the Statewide
workforce investment system. This
subpart describes the process for
determining eligible training providers.

§ 663.505 What are eligible providers of
training services?

(a) Eligible providers of training
services are described in WIA section
122. They are those entities eligible to
receive WIA title I–B funds to provide

training services to eligible adult and
dislocated worker customers.

(b) In order to provide training
services under WIA title I–B, a provider
must meet the requirements of this
subpart and WIA section 122.

(1) These requirements apply to the
use of WIA title I adult and dislocated
worker funds to provide training:

(i) To individuals using ITA’s to
access training through the eligible
provider list; and

(ii) To individuals for training
provided through the exceptions to
ITA’s described at § 663.430 (a)(2) and
(a)(3).

(2) These requirements apply to all
organizations providing training to adult
and dislocated workers, including:

(i) Postsecondary educational
institutions providing a program
described in WIA section
122(a)(2)(A)(ii);

(ii) Entities that carry out programs
under the National Apprenticeship Act
(29 U.S.C. 50 et seq.);

(iii) Other public or private providers
of a program of training services
described in WIA section 122(a)(2)(C);

(iv) Local Boards, if they meet the
conditions of WIA section 117(f)(1); and

(v) Community-based organizations
and other private organizations
providing training under § 663.430.

(c) Provider eligibility procedures
must be established by the Governor, as
required by this subpart. Different
procedures are described in WIA for
determinations of ‘‘initial’’ and
‘‘subsequent’’ eligibility. Because the
processes are different, they are
discussed separately.

§ 663.508 What is a ‘‘program of training
services’’?

A program of training services is one
or more courses or classes, or a
structured regimen, that upon
successful completion, leads to:

(a) A certificate, an associate degree,
baccalaureate degree, or

(b) The skills or competencies needed
for a specific job or jobs, an occupation,
occupational group, or generally, for
many types of jobs or occupations, as
recognized by employers and
determined prior to training.

§ 663.510 Who is responsible for
managing the eligible provider process?

(a) The State and the Local Boards
each have responsibilities for managing
the eligible provider process.

(b) The Governor must establish
eligibility criteria for certain providers
to become initially eligible and must set
minimum levels of performance for all
providers to remain subsequently
eligible.

(c) The Governor must designate a
State agency (called the ‘‘designated
State agency’’) to assist in carrying out
WIA section 122. The designated State
agency is responsible for:

(1) Developing and maintaining the
State list of eligible providers and
programs, which is comprised of lists
submitted by Local Boards;

(2) Determining if programs meet
performance levels, including verifying
the accuracy of the information on the
State list in consultation with the Local
Boards, removing programs that do not
meet program performance levels, and
taking appropriate enforcement actions,
against providers in the case of the
intentional provision of inaccurate
information, as described in WIA
section 122(f)(1), and in the case of a
substantial violation of the requirements
of WIA, as described in WIA section
122(f)(2);

(3) Disseminating the State list,
accompanied by performance and cost
information relating to each provider, to
One-Stop operators throughout the
State.

(d) The Local Board must:
(1) Accept applications for initial

eligibility from certain postsecondary
institutions and entities providing
apprenticeship training;

(2) Carry out procedures prescribed by
the Governor to assist in determining
the initial eligibility of other providers;

(3) Carry out procedures prescribed by
the Governor to assist in determining
the subsequent eligibility of all
providers;

(4) Compile a local list of eligible
providers, collect the performance and
cost information and any other required
information relating to providers;

(5) Submit the local list and
information to the designated State
agency;

(6) Ensure the dissemination and
appropriate use of the State list through
the local One-Stop system;

(7) Consult with the designated State
agency in cases where termination of an
eligible provider is contemplated
because inaccurate information has been
provided; and

(8) Work with the designated State
agency in cases where the termination
of an eligible provider is contemplated
because of violations of the Act.

(e) The Local Board may:
(1) Make recommendations to the

Governor on the procedures to be used
in determining initial eligibility of
certain providers;

(2) Increase the levels of performance
required by the State for local providers
to maintain subsequent eligibility;

(3) Require additional verifiable
program-specific information from local
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providers to maintain subsequent
eligibility.

§ 663.515 What is the process for initial
determination of provider eligibility?

(a) To be eligible to receive adult or
dislocated worker training funds under
title I of WIA, all providers must submit
applications to the Local Boards in the
areas in which they wish to provide
services. The application must describe
each program of training services to be
offered.

(b) For programs eligible under title
IV of the Higher Education Act and
apprenticeship programs registered
under the National Apprenticeship Act
(NAA), and the providers or such
programs, Local Boards determine the
procedures to use in making an
application. The procedures established
by the Local Board must specify the
timing, manner, and contents of the
required application.

(c) For programs not eligible under
title IV of the HEA or registered under
the NAA, and for providers not eligible
under title IV of the HEA or carrying out
apprenticeship programs under NAA:

(1) The Governor must develop a
procedure for use by Local Boards for
determining the eligibility of other
providers, after

(i) Soliciting and taking into
consideration recommendations from
Local Boards and providers of training
services within the State;

(ii) Providing an opportunity for
interested members of the public,
including representatives of business
and labor organizations, to submit
comments on the procedure; and

(iii) Designating a specific time period
for soliciting and considering the
recommendations of Local Boards and
provider, and for providing an
opportunity for public comment.

(2) The procedure must be described
in the State Plan.

(3)(i) The procedure must require that
the provider must submit an application
to the Local Board at such time and in
such manner as may be required, which
contains a description of the program of
training services;

(ii) If the provider provides a program
of training services on the date of
application, the procedure must require
that the application include an
appropriate portion of the performance
information and program cost
information described in § 663.540, and
that the program meet appropriate levels
of performance;

(iii) If the provider does not provide
a program of training services on that
date, the procedure must require that
the provider meet appropriate

requirements specified in the procedure.
(WIA sec. 122(b)(2)(D).)

(d) The Local Board must include
providers that meet the requirements of
paragraphs (b) and (c) of this section on
a local list and submit the list to the
designated State agency. The State
agency has 30 days to determine that the
provider or its programs do not meet the
requirements relating to the providers
under paragraph (c) of this section. After
the agency determines that the provider
and its programs meet(s) the criteria for
initial eligibility, or 30 days have
elapsed, whichever occurs first, the
provider and its programs are initially
eligible. The programs and providers
submitted under paragraph (b) of this
section are initially eligible without
State agency review. (WIA sec. 122(e).)

§ 663.530 Is there a time limit on the period
of initial eligibility for training providers?

Yes, under WIA section 122(c)(5), the
Governor must require training
providers to submit performance
information and meet performance
levels annually in order to remain
eligible providers. States may require
that these performance requirements be
met one year from the date that initial
eligibility was determined, or may
require all eligible providers to submit
performance information by the same
date each year. If the latter approach is
adopted, the Governor may exempt
eligible providers whose determination
of initial eligibility occurs within six
months of the date of submissions. The
effect of this requirement is that no
training provider may have a period of
initial eligibility that exceeds eighteen
months. In the limited circumstance
when insufficient data is available,
initial eligibility may be extended for a
period of up to six additional months,
if the Governor’s procedures provide for
such an extension.

§ 663.535 What is the process for
determining of the subsequent eligibility of
a provider?

(a) The Governor must develop a
procedure for the Local Board to use in
determining the subsequent eligibility of
all eligible training providers
determined initially eligible under
§ 663.515 (b) and (c), after:

(1) Soliciting and taking into
consideration recommendations from
Local Boards and providers of training
services within the State;

(2) Providing an opportunity for
interested members of the public,
including representatives of business
and labor organizations, to submit
comments on such procedure; and

(3) Designating a specific time period
for soliciting and considering the

recommendations of Local Boards and
providers, and for providing an
opportunity for public comment.

(b) The procedure must be described
in the State Plan.

(c) The procedure must require that:
(1) Providers annually submit

performance and cost information as
described at WIA section 122(d)(1) and
(2), for each program of training services
for which the provider has been
determined to be eligible, in a time and
manner determined by the Local Board;

(2) Providers and programs annually
meet minimum performance levels
described at WIA section 122(c)(6), as
demonstrated utilizing UI quarterly
wage records where appropriate.

(d) The program’s performance
information must meet the minimum
acceptable levels established under
paragraph (c)(2) of this section to remain
eligible;

(e) Local Boards may require higher
levels of performance for local programs
than the levels specified in the
procedures established by the Governor.
(WIA sec.122(c)(5) and (c)(6).)

(f) The State procedure must require
Local Boards to take into consideration:

(1) The specific economic, geographic
and demographic factors in the local
areas in which providers seeking
eligibility are located, and

(2) The characteristics of the
populations served by programs seeking
eligibility, including the demonstrated
difficulties in serving these populations,
where applicable.

(g) The Local Board retains those
programs on the local list that meet the
required performance levels and other
elements of the State procedures and
submits the list, accompanied by the
performance and cost information, and
any additional required information, to
the designated State agency. If the
designated State agency determines
within 30 days from the receipt of the
information that the program does not
meet the performance levels established
under paragraph (c)(2) of this section,
the program may be removed from the
list. A program retained on the local list
and not removed by the designated State
agency is considered an eligible
program of training services.

§ 663.540 What kind of performance and
cost information is required for
determinations of subsequent eligibility?

(a) Eligible providers of training
services must submit, at least annually,
under procedures established by the
Governor under § 663.535(c):

(1) Verifiable program-specific
performance information, including:

(i) The information described in WIA
section 122(d)(1)(A)(i) for all
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individuals participating in the
programs of training services, including
individuals who are not receiving
assistance under WIA section 134 and
individuals who are receiving such
assistance; and

(ii) The information described in WIA
section 122(d)(1)(A)(ii) relating only to
individuals receiving assistance under
the WIA adult and dislocated worker
program who are participating in the
applicable program of training services;
and

(2) Information on program costs
(such as tuition and fees) for WIA
participants in the program.

(b) Governors may require any
additional verifiable performance
information (such as the information
described at WIA section 122(d)(2)) that
the Governor determines to be
appropriate to obtain subsequent
eligibility, including information
regarding all participating individuals
as well as individuals receiving
assistance under the WIA adult and
dislocated worker program.

(c) Governors must establish
procedures by which providers can
demonstrate if the additional
information required under paragraph
(b) of this section imposes extraordinary
costs on providers, or if providers
experience extraordinary costs in the
collection of information. If, through
these procedures, providers demonstrate
that they experience such extraordinary
costs:

(1) The Governor or Local Board must
provide access to cost-effective methods
for the collection of the information; or

(2) The Governor must provide
additional resources to assist providers
in the collection of the information from
funds for Statewide workforce
investment activities reserved under
WIA sections 128(a) and 133(a)(1).

(d) The Local Board and the
designated State agency may accept
program-specific performance
information consistent with the
requirements for eligibility under title
IV of the Higher Education Act of 1965
from a provider for purposes of enabling
the provider to fulfill the applicable
requirements of this section, if the
information is substantially similar to
the information otherwise required
under this section.

§ 663.550 How is eligible provider
information developed and maintained?

(a) The designated State agency must
maintain a list of all eligible training
programs and providers in the State (the
‘‘State list’’).

(b) The State list is a compilation of
the eligible programs and providers
identified or retained by local areas and

that have not been removed under
§§ 663.535(g) and 663.565.

(c) The State list must be
accompanied by the performance and
cost information contained in the local
lists as required by § 663.535(e). (WIA
sec. 122(e)(4)(A).)

§ 663.555 How is the State list
disseminated?

(a) The designated State agency must
disseminate the State list and
accompanying performance and cost
information to the One-Stop delivery
systems within the State.

(b) The State list and information
must be updated at least annually.

(c) The State list and accompanying
information form the primary basis of
the One-Stop consumer reports system
that provides for informed customer
choice. The list and information must be
widely available, through the One-Stop
delivery system, to customers seeking
information on training outcomes, as
well as participants in employment and
training activities funded under WIA
and other programs.

(1) The State list must be made
available to individuals who have been
determined eligible for training services
under § 663.310.

(2) The State list must also be made
available to customers whose training is
supported by other One-Stop partners.

§ 663.565 May an eligible training provider
lose its eligibility?

(a) Yes. A training provider must
deliver results and provide accurate
information in order to retain its status
as an eligible training provider.

(b) If the provider’s programs do not
meet the established performance levels,
the programs will be removed from the
eligible provider list.

(1) A Local Board must determine,
during the subsequent eligibility
determination process, whether a
provider’s programs meet performance
levels. If the program fails to meet such
levels, the program must be removed
from the local list. If all of the provider’s
programs fail to meet such levels, the
provider must be removed from the
local list.

(2) The designated State agency upon
receipt of the performance information
accompanying the local list, may
remove programs from the State list if
the agency determines the program
failed to meet the levels of performance
prescribed under § 663.535(c). If all of
the provider’s programs are determined
to have failed to meet the levels, the
designated State agency may remove the
provider from the State list.

(3) Providers determined to have
intentionally supplied inaccurate

information or to have subsequently
violated any provision of title I of WIA
or the WIA regulations, including 29
CFR part 37, may be removed from the
list in accordance with the enforcement
provisions of WIA section 122(f). A
provider whose eligibility is terminated
under these conditions is liable to repay
all adult and dislocated worker training
funds it received during the period of
noncompliance.

(4) The Governor must establish
appeal procedures for providers of
training to appeal a denial of eligibility
under this subpart according to the
requirements of 20 CFR 667.640(b).

§ 663.570 What is the consumer reports
system?

The consumer reports system, referred
to in WIA as performance information,
is the vehicle for informing the
customers of the One-Stop delivery
system about the performance of
training providers and programs in the
local area. It is built upon the State list
of eligible providers and programs
developed through the procedures
described in WIA section 122 and this
subpart. The consumer reports system
must contain the information necessary
for an adult or dislocated worker
customer to fully understand the
options available to him or her in
choosing a program of training services.
Such program-specific factors may
include overall performance,
performance for significant customer
groups (including wage replacement
rates for dislocated workers),
performance of specific provider sites,
current information on employment and
wage trends and projections, and
duration of training programs.

§ 663.575 In what ways can a Local Board
supplement the information available from
the State list?

(a) Local Boards may supplement the
information available from the State list
by providing customers with additional
information to assist in supporting
informed customer choice and the
achievement of local performance
measures (as described in WIA section
136).

(b) This additional information may
include:

(1) Information on programs of
training services that are linked to
occupations in demand in the local area;

(2) Performance and cost information,
including program-specific performance
and cost information, for the local
outlet(s) of multi-site eligible providers;
and

(3) Other appropriate information
related to the objectives of WIA, which
may include the information described
in § 663.570.
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§ 663.585 May individuals choose training
providers located outside of the local area?

Yes, individuals may choose any of
the eligible providers and programs on
the State list. A State may also establish
a reciprocal agreement with another
State(s) to permit providers of eligible
training programs in each State to
accept individual training accounts
provided by the other State. (WIA secs.
122(e)(4) and (e)(5).)

§ 663.590 May a community-based
organization (CBO) be included on an
eligible provider list?

Yes, CBO’s may apply and they and
their programs may be determined
eligible providers of training services,
under WIA section 122 and this subpart.
As eligible providers, CBO’s provide
training through ITA’s and may also
receive contracts for training special
participant populations when the
requirements of § 663.430 are met.

§ 663.595 What requirements apply to
providers of OJT and customized training?

For OJT and customized training
providers, One-Stop operators in a local
area must collect such performance
information as the Governor may
require, determine whether the
providers meet such performance
criteria as the Governor may require,
and disseminate a list of providers that
have met such criteria, along with the
relevant performance information about
them, through the One-Stop delivery
system. Providers determined to meet
the criteria are considered to be
identified as eligible providers of
training services. These providers are
not subject to the other requirements of
WIA section 122 or this subpart.

Subpart F—Priority and Special
Populations

§ 663.600 What priority must be given to
low-income adults and public assistance
recipients served with adult funds under
title I?

(a) WIA states, in section 134(d)(4)(E),
that in the event that funds allocated to
a local area for adult employment and
training activities are limited, priority
for intensive and training services
funded with title I adult funds must be
given to recipients of public assistance
and other low-income individuals in the
local area.

(b) Since funding is generally limited,
States and local areas must establish
criteria by which local areas can
determine the availability of funds and
the process by which any priority will
be applied under WIA section
134(d)(2)(E). Such criteria may include
the availability of other funds for
providing employment and training-

related services in the local area, the
needs of the specific groups within the
local area, and other appropriate factors.

(c) States and local areas must give
priority for adult intensive and training
services to recipients of public
assistance and other low-income
individuals, unless the local area has
determined that funds are not limited
under the criteria established under
paragraph (b) of this section.

(d) The process for determining
whether to apply the priority
established under paragraph (b) of this
section does not necessarily mean that
only the recipients of public assistance
and other low income individuals may
receive WIA adult funded intensive and
training services when funds are
determined to be limited in a local area.
The Local Board and the Governor may
establish a process that gives priority for
services to the recipients of public
assistance and other low income
individuals and that also serves other
individuals meeting eligibility
requirements.

§ 663.610 Does the statutory priority for
use of adult funds also apply to dislocated
worker funds?

No, the statutory priority applies to
adult funds for intensive and training
services only. Funds allocated for
dislocated workers are not subject to
this requirement.

§ 663.620 How do the Welfare-to-Work
program and the TANF program relate to
the One-Stop delivery system?

(a) The local Welfare-to-Work (WtW)
program operator is a required partner
in the One-Stop delivery system. 20 CFR
part 662 describes the roles of such
partners in the One-Stop delivery
system and applies to the Welfare-to-
Work program operator. WtW programs
serve individuals who may also be
served by the WIA programs and,
through appropriate linkages and
referrals, these customers will have
access to a broader range of services
through the cooperation of the WtW
program in the One-Stop system. WtW
participants, who are determined to be
WIA eligible, and who need
occupational skills training may be
referred through the One-Stop system to
receive WIA training, when WtW grant
and other grant funds are not available
in accordance with § 663.320(a). WIA
participants who are also determined
WtW eligible, may be referred to the
WtW operator for job placement and
other WtW assistance.

(b) The local TANF agency is
specifically suggested under WIA as an
additional partner in the One-Stop
system. TANF recipients will have

access to more information about
employment opportunities and services
when the TANF agency participates in
the One-Stop delivery system. The
Governor and Local Board should
encourage the TANF agency to become
a One-Stop partner to improve the
quality of services to the WtW and
TANF-eligible populations. In addition,
becoming a One-Stop partner will
ensure that the TANF agency is
represented on the Local Board and
participates in developing workforce
investment strategies that help cash
assistance recipients secure lasting
employment.

§ 663.630 How does a displaced
homemaker qualify for services under title
I?

Displaced homemakers may be
eligible to receive assistance under title
I in a variety of ways, including:

(a) Core services provided by the One-
Stop partners through the One-Stop
delivery system;

(b) Intensive or training services for
which an individual qualifies as a
dislocated worker/displaced
homemaker if the requirements of this
part are met;

(c) Intensive or training services for
which an individual is eligible if the
requirements of this part are met;

(d) Statewide employment and
training projects conducted with reserve
funds for innovative programs for
displaced homemakers, as described in
20 CFR 665.210(f).

§ 663.640 May an individual with a
disability whose family does not meet
income eligibility criteria under the Act be
eligible for priority as a low-income adult?

Yes, even if the family of an
individual with a disability does not
meet the income eligibility criteria, the
individual with a disability is to be
considered a low-income individual if
the individual’s own income:

(a) Meets the income criteria
established in WIA section 101(25)(B);
or

(b) Meets the income eligibility
criteria for cash payments under any
Federal, State or local public assistance
program. (WIA sec. 101(25)(F).)

Subpart G—On-the-Job Training (OJT)
and Customized Training

§ 663.700 What are the requirements for
on-the-job training (OJT)?

(a) On-the-job training (OJT) is
defined at WIA section 101(31). OJT is
provided under a contract with an
employer in the public, private non-
profit, or private sector. Through the
OJT contract, occupational training is
provided for the WIA participant in
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exchange for the reimbursement of up to
50 percent of the wage rate to
compensate for the employer’s
extraordinary costs. (WIA sec.
101(31)(B).)

(b) The local program must not
contract with an employer who has
previously exhibited a pattern of failing
to provide OJT participants with
continued long-term employment with
wages, benefits, and working conditions
that are equal to those provided to
regular employees who have worked a
similar length of time and are doing the
same type of work. (WIA sec. 195(4).)

(c) An OJT contract must be limited
to the period of time required for a
participant to become proficient in the
occupation for which the training is
being provided. In determining the
appropriate length of the contract,
consideration should be given to the
skill requirements of the occupation, the
academic and occupational skill level of
the participant, prior work experience,
and the participant’s individual
employment plan. (WIA sec.
101(31)(C).)

§ 663.705 What are the requirements for
OJT contracts for employed workers?

OJT contracts may be written for
eligible employed workers when:

(a) The employee is not earning a self-
sufficient wage as determined by Local
Board policy;

(b) The requirements in § 663.700 are
met; and

(c) The OJT relates to the introduction
of new technologies, introduction to
new production or service procedures,
upgrading to new jobs that require
additional skills, workplace literacy, or
other appropriate purposes identified by
the Local Board.

§ 663.710 What conditions govern OJT
payments to employers?

(a) On-the-job training payments to
employers are deemed to be
compensation for the extraordinary
costs associated with training
participants and the costs associated
with the lower productivity of the
participants.

(b) Employers may be reimbursed up
to 50 percent of the wage rate of an OJT
participant for the extraordinary costs of
providing the training and additional
supervision related to the OJT. (WIA
sec. 101(31)(B).)

(c) Employers are not required to
document such extraordinary costs.

§ 663.715 What is customized training?

Customized training is training:
(a) That is designed to meet the

special requirements of an employer
(including a group of employers);

(b) That is conducted with a
commitment by the employer to
employ, or in the case of incumbent
workers, continue to employ, an
individual on successful completion of
the training; and

(c) For which the employer pays for
not less than 50 percent of the cost of
the training. (WIA sec. 101(8).)

§ 663.720 What are the requirements for
customized training for employed workers?

Customized training of an eligible
employed individual may be provided
for an employer or a group of employers
when:

(a) The employee is not earning a self-
sufficient wage as determined by Local
Board policy;

(b) The requirements in § 663.715 are
met; and

(c) The customized training relates to
the purposes described in § 663.705(c)
or other appropriate purposes identified
by the Local Board.

§ 663.730 May funds provided to
employers for OJT of customized training
be used to assist, promote, or deter union
organizing?

No, funds provided to employers for
OJT or customized training must not be
used to directly or indirectly assist,
promote or deter union organizing.

Subpart H—Supportive Services

§ 663.800 What are supportive services for
adults and dislocated workers?

Supportive services for adults and
dislocated workers are defined at WIA
sections 101(46) and 134(e)(2) and (3).
They include services such as
transportation, child care, dependent
care, housing, and needs-related
payments, that are necessary to enable
an individual to participate in activities
authorized under WIA title I. Local
Boards, in consultation with the One-
Stop partners and other community
service providers, must develop a policy
on supportive services that ensures
resource and service coordination in the
local area. Such policy should address
procedures for referral to such services,
including how such services will be
funded when they are not otherwise
available from other sources. The
provision of accurate information about
the availability of supportive services in
the local area, as well as referral to such
activities, is one of the core services that
must be available to adults and
dislocated workers through the One-
Stop delivery system. (WIA sec.
134(d)(2)(H).)

§ 663.805 When may supportive services
be provided to participants?

(a) Supportive services may only be
provided to individuals who are:

(1) Participating in core, intensive or
training services; and

(2) Unable to obtain supportive
services through other programs
providing such services. (WIA sec.
134(e)(2)(A) and (B).)

(b) Supportive services may only be
provided when they are necessary to
enable individuals to participate in title
I activities. (WIA sec. 101(46).)

§ 663.810 Are there limits on the amounts
or duration of funds for supportive
services?

(a) Local Boards may establish limits
on the provision of supportive services
or provide the One-Stop operator with
the authority to establish such limits,
including a maximum amount of
funding and maximum length of time
for supportive services to be available to
participants.

(b) Procedures may also be
established to allow One-Stop operators
to grant exceptions to the limits
established under paragraph (a) of this
section.

§ 663.815 What are needs-related
payments?

Needs-related payments provide
financial assistance to participants for
the purpose of enabling individuals to
participate in training and are one of the
supportive services authorized by WIA
section 134(e)(3).

§ 663.820 What are the eligibility
requirements for adults to receive needs-
related payments?

Adults must:
(a) Be unemployed,
(b) Not qualify for, or have ceased

qualifying for, unemployment
compensation; and

(c) Be enrolled in a program of
training services under WIA section
134(d)(4).

§ 663.825 What are the eligibility
requirements for dislocated workers to
receive needs-related payments?

To receive needs related payments, a
dislocated worker must:

(a) Be unemployed, and:
(1) Have ceased to qualify for

unemployment compensation or trade
readjustment allowance under TAA or
NAFTA–TAA; and

(2) Be enrolled in a program of
training services under WIA section
134(d)(4) by the end of the 13th week
after the most recent layoff that resulted
in a determination of the worker’s
eligibility as a dislocated worker, or, if
later, by the end of the 8th week after
the worker is informed that a short-term
layoff will exceed 6 months; or

(b) Be unemployed and did not
qualify for unemployment
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compensation or trade readjustment
assistance under TAA or NAFTA–TAA.

§ 663.830 May needs-related payments be
paid while a participant is waiting to start
training classes?

Yes, payments may be provided if the
participant has been accepted in a
training program that will begin within
30 calender days. The Governor may
authorize local areas to extend the 30
day period to address appropriate
circumstances.

§ 663.840 How is the level of needs-related
payments determined?

(a) The payment level for adults must
be established by the Local Board.

(b) For dislocated workers, payments
must not exceed the greater of either of
the following levels:

(1) For participants who were eligible
for unemployment compensation as a
result of the qualifying dislocation, the
payment may not exceed the applicable
weekly level of the unemployment
compensation benefit; or

(2) For participants who did not
qualify for unemployment
compensation as a result of the
qualifying layoff, the weekly payment
may not exceed the poverty level for an
equivalent period. The weekly payment
level must be adjusted to reflect changes
in total family income as determined by
Local Board policies. (WIA sec.
134(e)(3)(C).)

PART 664—YOUTH ACTIVITIES
UNDER TITLE I OF THE WORKFORCE
INVESTMENT ACT

Subpart A—Youth Councils

Sec.
664.100 What is the youth council?
664.110 Who is responsible for oversight of

youth programs in the local area?

Subpart B—Eligibility for Youth Services

664.200 Who is eligible for youth services?
664.205 How is the ‘‘deficient in basic

literacy skills’’ criterion in
§ 664.200(c)(1) defined and documented?

664.210 How is the ‘‘requires additional
assistance to complete an educational
program, or to secure and hold
employment’’ criterion in § 664.200(c)(6)
defined and documented?

664.215 Must youth participants be
registered to participate in the youth
program?

664.220 Is there an exception to permit
youth who are not low-income
individuals to receive youth services?

664.230 Are the eligibility barriers for
eligible youth the same as the eligibility
barriers for the five percent of youth
participants who do not have to meet
income eligibility requirements?

664.240 May a local program use eligibility
for free lunches under the National
School Lunch Program as a substitute for

the income eligibility criteria under title
I of WIA?

664.250 May a disabled youth whose family
does not meet income eligibility criteria
under the Act be eligible for youth
services?

Subpart C—Out-of-School Youth

664.300 Who is an ‘‘out-of-school youth’’?
664.310 When is dropout status

determined, particularly for youth
attending alternative schools?

664.320 Does the requirement that at least
30 percent of youth funds be used to
provide activities to out-of-school youth
apply to all youth funds?

Subpart D—Youth Program Design,
Elements, and Parameters

664.400 What is a local youth program?
664.405 How must local youth programs be

designed?
664.410 Must local programs include each

of the ten program elements listed in
WIA section 129(c)(2) as options
available to youth participants?

664.420 What are leadership development
opportunities?

664.430 What are positive social behaviors?
664.440 What are supportive services for

youth?
664.450 What are follow-up services for

youth?
664.460 What are work experiences for

youth?
664.470 Are paid work experiences

allowable activities?

Subpart E—Concurrent Enrollment

664.500 May youth participate in both
youth and adult/dislocated worker
programs concurrently?

664.510 Are Individual Training Accounts
allowed for youth participants?

Subpart F—Summer Employment
Opportunities

664.600 Are Local Boards required to offer
summer employment opportunities in
the local youth program?

664.610 How is the summer employment
opportunities element administered?

664.620 Do the core indicators described in
20 CFR 666.100(a)(3) apply to
participation in summer employment
activities?

Subpart G—One-Stop Services to Youth

664.700 What is the connection between
the youth program and the One-Stop
service delivery system?

664.710 Do Local Boards have the
flexibility to offer services to area youth
who are not eligible under the youth
program through the One-Stop centers?

Subpart H—Youth Opportunity Grants

664.800 How are the recipients of Youth
Opportunity Grants selected?

664.810 How does a Local Board or other
entity become eligible to receive a Youth
Opportunity Grant?

664.820 Who is eligible to receive services
under Youth Opportunity Grants?

664.830 How are performance measures for
Youth Opportunity Grants determined?

Authority: Sec. 506(c), Pub. L. 105–220; 20
U.S.C. 9276(c).

Subpart A—Youth Councils

§ 664.100 What is the youth council?
(a) The duties and membership

requirements of the youth council are
described in WIA section 117(h) and 20
CFR 661.335 and 661.340.

(b) The purpose of the youth council
is to provide expertise in youth policy
and to assist the Local Board in:

(1) Developing and recommending
local youth employment and training
policy and practice;

(2) Broadening the youth employment
and training focus in the community to
incorporate a youth development
perspective;

(3) Establishing linkages with other
organizations serving youth in the local
area; and

(4) Taking into account a range of
issues that can have an impact on the
success of youth in the labor market.
(WIA sec. 117(h).)

§ 664.110 Who is responsible for oversight
of youth programs in the local area?

(a) The Local Board, working with the
youth council, is responsible for
conducting oversight of local youth
programs operated under the Act, to
ensure both fiscal and programmatic
accountability.

(b) Local program oversight is
conducted in consultation with the local
area’s chief elected official.

(c) The Local Board may, after
consultation with the CEO, delegate its
responsibility for oversight of eligible
youth providers, as well as other youth
program oversight responsibilities, to
the youth council, recognizing the
advantage of delegating such
responsibilities to the youth council
whose members have expertise in youth
issues. (WIA sec. 117(d); 117(h)(4).)

Subpart B—Eligibility for Youth
Services

§ 664.200 Who is eligible for youth
services?

An eligible youth is defined, under
WIA sec. 101(13), as an individual who:

(a) Is age 14 through 21;
(b) Is a low income individual, as

defined in the WIA section 101(25); and
(c) Is within one or more of the

following categories:
(1) Deficient in basic literacy skills;
(2) School dropout;
(3) Homeless, runaway, or foster

child;
(4) Pregnant or parenting;
(5) Offender; or
(6) Is an individual (including a youth

with a disability) who requires
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additional assistance to complete an
educational program, or to secure and
hold employment. (WIA sec. 101(13).)

§ 664.205 How is the ‘‘deficient in basic
literacy skills’’ criterion in § 664.200(c)(1)
defined and documented?

(a) Definitions and eligibility
documentation requirements regarding
the ‘‘deficient in basic literacy skills’’
criterion in § 664.200(c)(1) may be
established at the State or local level.
These definitions may establish such
criteria as are needed to address State or
local concerns, and must include a
determination that an individual:

(1) Computes or solves problems,
reads, writes, or speaks English at or
below the 8th grade level on a generally
accepted standardized test or a
comparable score on a criterion-
referenced test; or

(2) Is unable to compute or solve
problems, read, write, or speak English
at a level necessary to function on the
job, in the individual’s family or in
society. (WIA secs. 101(19), 203(12).)

(b) In cases where the State Board
establishes State policy on this criterion,
the policy must be included in the State
plan. (WIA secs. 101(13)(C)(i), 101(19).)

§ 664.210 How is the ‘‘requires additional
assistance to complete an educational
program, or to secure and hold
employment’’ criterion in § 664.200(c)(6)
defined and documented?

Definitions and eligibility
documentation requirements regarding
the ‘‘requires additional assistance to
complete an educational program, or to
secure and hold employment’’ criterion
of § 664.200(c)(6) may be established at
the State or local level. In cases where
the State Board establishes State policy
on this criterion, the policy must be
included in the State Plan. (WIA sec.
101(13)(C)(iv).)

§ 664.215 Must youth participants be
registered to participate in the youth
program?

(a) Yes, all youth participants must be
registered.

(b) Registration is the process of
collecting information to support a
determination of eligibility.

(c) Equal opportunity data must be
collected during the registration process
on any individual who has submitted
personal information in response to a
request by the recipient for such
information.

§ 664.220 Is there an exception to permit
youth who are not low-income individuals
to receive youth services?

Yes, up to five percent of youth
participants served by youth programs
in a local area may be individuals who

do not meet the income criterion for
eligible youth, provided that they are
within one or more of the following
categories:

(a) School dropout;
(b) Basic skills deficient, as defined in

WIA section 101(4);
(c) Are one or more grade levels below

the grade level appropriate to the
individual’s age;

(d) Pregnant or parenting;
(e) Possess one or more disabilities,

including learning disabilities;
(f) Homeless or runaway;
(g) Offender; or
(h) Face serious barriers to

employment as identified by the Local
Board. (WIA sec. 129(c)(5).)

§ 664.230 Are the eligibility barriers for
eligible youth the same as the eligibility
barriers for the five percent of youth
participants who do not have to meet
income eligibility requirements?

No, the barriers listed in §§ 664.200
and 664.220 are not the same. Both lists
of eligibility barriers include school
dropout, homeless or runaway, pregnant
or parenting, and offender, but each list
contains barriers not included on the
other list.

§ 664.240 May a local program use
eligibility for free lunches under the
National School Lunch Program as a
substitute for the income eligibility criteria
under title I of WIA?

No, the criteria for income eligibility
under the National School Lunch
Program are not the same as the Act’s
income eligibility criteria. Therefore, the
school lunch list may not be used as a
substitute for income eligibility to
determine who is eligible for services
under the Act.

§ 664.250 May a disabled youth whose
family does not meet income eligibility
criteria under the Act be eligible for youth
services?

Yes, even if the family of a disabled
youth does not meet the income
eligibility criteria, the disabled youth
may be considered a low-income
individual if the youth’s own income:

(a) Meets the income criteria
established in WIA section 101(25)(B);
or

(b) Meets the income eligibility
criteria for cash payments under any
Federal, State or local public assistance
program. (WIA sec. 101(25)(F).)

Subpart C—Out-of-School Youth

§ 664.300 Who is an ‘‘out-of-school
youth’’?

An out-of-school youth is an
individual who:

(a) Is an eligible youth who is a school
dropout; or

(b) Is an eligible youth who has either
graduated from high school or holds a
GED, but is basic skills deficient,
unemployed, or underemployed. (WIA
sec. 101(33).)

§ 664.310 When is dropout status
determined, particularly for youth attending
alternative schools?

A school dropout is defined as an
individual who is no longer attending
any school and who has not received a
secondary school diploma or its
recognized equivalent. A youth’s
dropout status is determined at the time
of registration. A youth attending an
alternative school at the time of
registration is not a dropout. An
individual who is out-of school at the
time of registration and subsequently
placed in an alternative school, may be
considered an out-of-school youth for
the purposes of the 30 percent
expenditure requirement for out-of-
school youth. (WIA sec. 101(39).)

§ 664.320 Does the requirement that at
least 30 percent of youth funds be used to
provide activities to out-of-school youth
apply to all youth funds?

(a) Yes, the 30 percent requirement
applies to the total amount of all funds
allocated to a local area under WIA
section 128(b)(2)(A) or (b)(3), except for
local area expenditures for
administrative purposes under 20 CFR
667.210(a)(2).

(b) Although it is not necessary to
ensure that 30 percent of such funds
spent on summer employment
opportunities (or any other particular
element of the youth program) are spent
on out-of-school youth, the funds spent
on these activities are included in the
total to which the 30 percent
requirement applies.

(c) There is a limited exception, at
WIA section 129(c)(4)(B), under which
certain small States may apply to the
Secretary to reduce the minimum
amount that must be spent on out-of-
school youth. (WIA sec. 129(c)(4).)

Subpart D—Youth Program Design,
Elements, and Parameters

§ 664.400 What is a local youth program?
A local youth program is defined as

those youth activities offered by a Local
Workforce Investment Board for a
designated local workforce investment
area, as specified in 20 CFR part 661.

§ 664.405 How must local youth programs
be designed?

(a) The design framework of local
youth programs must:

(1) Provide an objective assessment of
each youth participant, that meets the
requirements of WIA section
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129(c)(1)(A), and includes a review of
the academic and occupational skill
levels, as well as the service needs, of
each youth;

(2) Develop an individual service
strategy for each youth participant that
meets the requirements of WIA section
129(c)(1)(B), including identifying an
age-appropriate career goal and
consideration of the assessment results
for each youth; and

(3) Provide preparation for
postsecondary educational
opportunities, provide linkages between
academic and occupational learning,
provide preparation for employment,
and provide effective connections to
intermediary organizations that provide
strong links to the job market and
employers.

(4) The requirement in WIA section
123 that eligible providers of youth
services be selected by awarding a grant
or contract on a competitive basis does
not apply to the design framework
component, such as services for intake,
objective assessment and the
development of individual service
strategy, when these services are
provided by the grant recipient/fiscal
agent.

(b) The local plan must describe the
design framework for youth program
design in the local area, and how the ten
program elements required in § 664.410
are provided within that framework.

(c) Local Boards must ensure
appropriate links to entities that will
foster the participation of eligible local
area youth. Such links may include
connections to:

(1) Local area justice and law
enforcement officials;

(2) Local public housing authorities;
(3) Local education agencies;
(4) Job Corps representatives; and
(5) Representatives of other area youth

initiatives, including those that serve
homeless youth and other public and
private youth initiatives.

(d) Local Boards must ensure that the
referral requirements in WIA section
129(c)(3) for youth who meet the
income eligibility criteria are met,
including:

(1) Providing these youth with
information regarding the full array of
applicable or appropriate services
available through the Local Board or
other eligible providers, or One-Stop
partners; and

(2) Referring these youth to
appropriate training and educational
programs that have the capacity to serve
them either on a sequential or
concurrent basis.

(e) In order to meet the basic skills
and training needs of eligible applicants
who do not meet the enrollment

requirements of a particular program or
who cannot be served by the program,
each eligible youth provider must
ensure that these youth are referred:

(1) For further assessment, as
necessary, and

(2) To appropriate programs, in
accordance with paragraph (d)(2) of this
section.

(f) Local Boards must ensure that
parents, youth participants, and other
members of the community with
experience relating to youth programs
are involved in both the design and
implementation of its youth programs.

(g) The objective assessment required
under paragraph (a)(1) of this section or
the individual service strategy required
under paragraph (a)(2) of this section is
not required if the program provider
determines that it is appropriate to use
a recent objective assessment or
individual service strategy that was
developed under another education or
training program. (WIA section
129(c)(1).)

§ 664.410 Must local programs include
each of the ten program elements listed in
WIA section 129(c)(2) as options available
to youth participants?

(a) Yes, local programs must make the
following services available to youth
participants:

(1) Tutoring, study skills training, and
instruction leading to secondary school
completion, including dropout
prevention strategies;

(2) Alternative secondary school
offerings;

(3) Summer employment
opportunities directly linked to
academic and occupational learning;

(4) Paid and unpaid work
experiences, including internships and
job shadowing, as provided in
§§ 664.460 and 664.470;

(5) Occupational skill training;
(6) Leadership development

opportunities, which include
community service and peer-centered
activities encouraging responsibility and
other positive social behaviors;

(7) Supportive services, which may
include the services listed in § 664.440;

(8) Adult mentoring for a duration of
at least twelve (12) months, that may
occur both during and after program
participation;

(9) Followup services, as provided in
§ 664.450; and

(10) Comprehensive guidance and
counseling, including drug and alcohol
abuse counseling, as well as referrals to
counseling, as appropriate to the needs
of the individual youth.

(b) Local programs have the discretion
to determine what specific program
services will be provided to a youth

participant, based on each participant’s
objective assessment and individual
service strategy. (WIA sec. 129(c)(2).)

§ 664.420 What are leadership
development opportunities?

Leadership development
opportunities are opportunities that
encourage responsibility, employability,
and other positive social behaviors such
as:

(a) Exposure to postsecondary
educational opportunities;

(b) Community and service learning
projects;

(c) Peer-centered activities, including
peer mentoring and tutoring;

(d) Organizational and team work
training, including team leadership
training;

(e) Training in decision-making,
including determining priorities; and

(f) Citizenship training, including life
skills training such as parenting, work
behavior training, and budgeting of
resources. (WIA sec. 129(c)(2)(F).)

§ 664.430 What are positive social
behaviors?

Positive social behaviors are outcomes
of leadership opportunities, often
referred to as soft skills, which are
incorporated by many local programs as
part of their menu of services. Positive
social behaviors focus on areas that may
include the following:

(a) Positive attitudinal development;
(b) Self esteem building;
(c) Openness to working with

individuals from diverse racial and
ethnic backgrounds;

(d) Maintaining healthy lifestyles,
including being alcohol and drug free;

(e) Maintaining positive relationships
with responsible adults and peers, and
contributing to the well being of one’s
community, including voting;

(f) Maintaining a commitment to
learning and academic success;

(g) Avoiding delinquency;
(h) Postponed and responsible

parenting; and
(i) Positive job attitudes and work

skills. (WIA sec. 129(c)(2)(F).)

§ 664.440 What are supportive services for
youth?

Supportive services for youth, as
defined in WIA section 101(46), may
include the following:

(a) Linkages to community services;
(b) Assistance with transportation;
(c) Assistance with child care and

dependent care;
(d) Assistance with housing;
(e) Referrals to medical services; and
(f) Assistance with uniforms or other

appropriate work attire and work-
related tools, including such items as
eye glasses and protective eye gear.
(WIA sec. 129(c)(2)(G).)
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§ 664.450 What are follow-up services for
youth?

(a) Follow-up services for youth may
include:

(1) The leadership development and
supportive service activities listed in
§§ 664.420 and 664.440;

(2) Regular contact with a youth
participant’s employer, including
assistance in addressing work-related
problems that arise;

(3) Assistance in securing better
paying jobs, career development and
further education;

(4) Work-related peer support groups;
(5) Adult mentoring; and
(6) Tracking the progress of youth in

employment after training.
(b) All youth participants must

receive some form of follow-up services
for a minimum duration of 12 months.
Follow-up services may be provided
beyond twelve (12) months at the State
or Local Board’s discretion. The types of
services provided and the duration of
services must be determined based on
the needs of the individual. The scope
of these follow-up services may be less
intensive for youth who have only
participated in summer youth
employment opportunities. (WIA sec.
129(c)(2)(I).)

§ 664.460 What are work experiences for
youth?

(a) Work experiences are planned,
structured learning experiences that
take place in a workplace for a limited
period of time. As provided in WIA
section 129(c)(2)(D) and § 664.470, work
experiences may be paid or unpaid.

(b) Work experience workplaces may
be in the private, for-profit sector; the
non-profit sector; or the public sector.

(c) Work experiences are designed to
enable youth to gain exposure to the
working world and its requirements.
Work experiences are appropriate and
desirable activities for many youth
throughout the year. Work experiences
should help youth acquire the personal
attributes, knowledge, and skills needed
to obtain a job and advance in
employment. The purpose is to provide
the youth participant with the
opportunities for career exploration and
skill development and is not to benefit
the employer, although the employer
may, in fact, benefit from the activities
performed by the youth. Work
experiences may be subsidized or
unsubsidized and may include the
following elements:

(1) Instruction in employability skills
or generic workplace skills such as
those identified by the Secretary’s
Commission on Achieving Necessary
Skills (SCANS);

(2) Exposure to various aspects of an
industry;

(3) Progressively more complex tasks;
(4) Internships and job shadowing;
(5) The integration of basic academic

skills into work activities;
(6) Supported work, work adjustment,

and other transition activities;
(7) Entrepreneurship;
(8) Service learning;
(9) Paid and unpaid community

service; and
(10) Other elements designed to

achieve the goals of work experiences.
(d) In most cases, on-the-job training

is not an appropriate work experiences
activity for youth participants under age
18. Local program operators may
choose, however, to use this service
strategy for eligible youth when it is
appropriate based on the needs
identified by the objective assessment of
an individual youth participant. (WIA
sec. 129(c)(2)(D).)

§ 664.470 Are paid work experiences
allowable activities?

Funds under the Act may be used to
pay wages and related benefits for work
experiences in the public; private, for-
profit or non-profit sectors where the
objective assessment and individual
service strategy indicate that work
experiences are appropriate. (WIA sec.
129(c)(2)(D).)

Subpart E—Concurrent Enrollment

§ 664.500 May youth participate in both
youth and adult/dislocated worker
programs concurrently?

(a) Yes, under the Act, eligible youth
are 14 through 21 years of age. Adults
are defined in the Act as individuals age
18 and older. Thus, individuals ages 18
through 21 may be eligible for both
adult and youth programs. There is no
specified age for the dislocated worker
program.

(b) Individuals who meet the
respective eligibility requirements may
participate in adult and youth programs
concurrently. Concurrent enrollment is
allowable for youth served in programs
under WIA titles I or II. Such
individuals must be eligible under the
youth or adult/dislocated worker
eligibility criteria applicable to the
services received. Local program
operators may determine, for
individuals in this age group, the
appropriate level and balance of
services under the youth, adult,
dislocated worker, or other services.

(c) Local program operators must
identify and track the funding streams
which pay the costs of services provided
to individuals who are participating in
youth and adult/dislocated worker
programs concurrently, and ensure that
services are not duplicated.

§ 664.510 Are Individual Training Accounts
allowed for youth participants?

No, however, individuals age 18 and
above, who are eligible for training
services under the adult and dislocated
worker programs, may receive
Individual Training Accounts through
those programs. Requirements for
concurrent participation requirements
are set forth in § 664.500. To the extent
possible, in order to enhance youth
participant choice, youth participants
should be involved in the selection of
educational and training activities.

Subpart F—Summer Employment
Opportunities

§ 664.600 Are Local Boards required to
offer summer employment opportunities in
the local youth program?

(a) Yes, Local Boards are required to
offer summer youth employment
opportunities that link academic and
occupational learning as part of the
menu of services required in
§ 664.410(a).

(b) Summer youth employment must
provide direct linkages to academic and
occupational learning, and may provide
other elements and strategies as
appropriate to serve the needs and goals
of the participants.

(c) Local Boards may determine how
much of available youth funds will be
used for summer and for year-round
youth activities.

(d) The summer youth employment
opportunities element is not intended to
be a stand-alone program. Local
programs should integrate a youth’s
participation in that element into a
comprehensive strategy for addressing
the youth’s employment and training
needs. Youths who participate in
summer employment opportunities
must be provided with a minimum of
twelve months of followup services, as
required in § 664.450. (WIA sec.
129(c)(2)(C).)

§ 664.610 How is the summer employment
opportunities element administered?

Chief elected officials and Local
Boards are responsible for ensuring that
the local youth program provides
summer employment opportunities to
youth. The chief elected officials (which
may include local government units
operating as a consortium) are the grant
recipients for local youth funds, unless
another entity is chosen to be grant
recipient or fiscal agent under WIA
section 117(d)(3)(B). If, in the
administration of the summer
employment opportunities element of
the local youth program, providers other
than the grant recipient/fiscal agent, are
used to provide summer youth
employment opportunities, these
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providers must be selected by awarding
a grant or contract on a competitive
basis, based on the recommendation of
the youth council and on criteria
contained in the State Plan. However,
the selection of employers who are
providing unsubsidized employment
opportunities may be excluded from the
competitive process. (WIA sec.
129(c)(2)(C).)

§ 664.620 Do the core indicators described
in 20 CFR 666.100(a)(3) apply to
participation in summer employment
activities?

Yes, the summer employment
opportunities element is one of a
number of activities authorized by the
WIA youth program. WIA section
136(b)(2) (A)(ii) and(B) provides specific
core indicators of performance for
youth, and requires that all participating
youth be included in the determination
of whether the local levels of
performance are met. Program operators
can help ensure positive outcomes for
youth participants by providing them
with continuity of services.

Subpart G—One-Stop Services to
Youth

§ 664.700 What is the connection between
the youth program and the One-Stop
service delivery system?

(a) The chief elected official (or
designee, under WIA section
117(d)(3)(B)), as the local grant recipient
for the youth program is a required One-
Stop partner and is subject to the
requirements that apply to such
partners, described in 20 CFR part 662.

(b) In addition to the provisions of 20
CFR part 662, connections between the
youth program and the One-Stop system
may include those that facilitate:

(1) The coordination and provision of
youth activities;

(2) Linkages to the job market and
employers;

(3) Access for eligible youth to the
information and services required in
§§ 664.400 and 664.410; and

(4) Other activities designed to
achieve the purposes of the youth
program and youth activities as
described in WIA section 129(a). (WIA
secs. 121(b)(1)(B)(i); 129.)

§ 664.710 Do Local Boards have the
flexibility to offer services to area youth
who are not eligible under the youth
program through the One-Stop centers?

Yes, however, One-Stop services for
non-eligible youth must be funded by
programs that are authorized to provide
services to such youth. For example,
basic labor exchange services under the
Wagner-Peyser Act may be provided to
any youth.

Subpart H—Youth Opportunity Grants

§ 664.800 How are the recipients of Youth
Opportunity Grants selected?

(a) Youth Opportunity Grants are
awarded through a competitive
selection process. The Secretary
establishes appropriate application
procedures, selection criteria, and an
approval process for awarding Youth
Opportunity Grants to applicants which
can accomplish the purpose of the Act
and use available funds in an effective
manner in the Solicitation for Grant
Applications announcing the
competition.

(b) The Secretary distributes grants
equitably among urban and rural areas
by taking into consideration such factors
as the following:

(1) The poverty rate in urban and
rural communities;

(2) The number of people in poverty
in urban and rural communities; and

(3) The quality of proposals received.
(WIA sec.169(a) and (e).)

§ 664.810 How does a Local Board or other
entity become eligible to receive a Youth
Opportunity Grant?

(a) A Local Board is eligible to receive
a Youth Opportunity Grant if it serves
a community that:

(1) Has been designated as an
empowerment zone (EZ) or enterprise
community (EC) under section 1391 of
the Internal Revenue Code of 1986;

(2) Is located in a State that does not
have an EZ or an EC and that has been
designated by its Governor as a high
poverty area; or

(3) Is one of two areas in a State that
has been designated by the Governor as
an area for which a local board may
apply for a Youth Opportunity Grant,
and that meets the poverty rate criteria
in section 1392 (a)(4), (b), and (d) of the
Internal Revenue Code of 1986.

(b) An entity other than a Local Board
is eligible to receive a grant if that
entity:

(1) Is a WIA Indian and Native
American grant recipient under WIA
section 166; and

(2) Serves a community that:
(i) Meets the poverty rate criteria in

section 1392(a)(4), (b), and (d) of the
Internal Revenue Code of 1986; and

(ii) Is located on an Indian reservation
or serves Oklahoma Indians or Alaska
Native villages or Native groups, as
provided in WIA section 169 (d)(2)(B).
(WIA sec. 169(c) and (d).)

§ 664.820 Who is eligible to receive
services under Youth Opportunity Grants?

All individuals ages 14 through 21
who reside in the community identified
in the grant are eligible to receive

services under the grant. (WIA sec.
169(a).)

§ 664.830 How are performance measures
for Youth Opportunity Grants determined?

(a) The Secretary negotiates
performance measures, including
appropriate performance levels for each
indicator, with each selected grantee,
based on information contained in the
application.

(b) Performance indicators for the
measures negotiated under Youth
Opportunity Grants are the indicators of
performance provided in WIA sections
136(b)(2)(A) and (B). (WIA sec. 169(f).).

PART 665—STATEWIDE WORKFORCE
INVESTMENT ACTIVITIES UNDER
TITLE I OF THE WORKFORCE
INVESTMENT ACT

Subpart A—General Description
Sec.
665.100 What are the Statewide workforce

investment activities under title I of
WIA?

665.110 How are Statewide workforce
investment activities funded?

Subpart B—Required and Allowable
Statewide Workforce Investment Activities
665.200 What are required Statewide

workforce investment activities?
665.210 What are allowable Statewide

workforce investment activities?
665.220 Who is an ‘‘incumbent worker’’ for

purposes of Statewide workforce
investment activities?

Subpart C—Rapid Response Activities
665.300 What are rapid response activities

and who is responsible for providing
them?

665.310 What rapid response activities are
required?

665.320 May other activities be undertaken
as part of rapid response?

665.330 Are the NAFTA–TAA program
requirements for rapid response also
required activities?

665.340 What is meant by ‘‘provision of
additional assistance’’ in WIA section
134(a)(2)(A)(ii)?

Authority: Section 506(c), Pub. L. 105–220;
20 U.S.C. 9276(c).

Subpart A—General Description

§ 665.100 What are the Statewide
workforce investment activities under title I
of WIA?

Statewide workforce investment
activities include Statewide
employment and training activities for
adults and dislocated workers, as
described in WIA section 134(a), and
Statewide youth activities, as described
in WIA section 129(b). They include
both required and allowable activities.
In accordance with the requirements of
this subpart, the State may develop
policies and strategies for use of
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Statewide workforce investment funds.
Descriptions of these policies and
strategies must be included in the State
Plan. (WIA secs. 129(b), 134(a).)

§ 665.110 How are Statewide workforce
investment activities funded?

(a) Except for the Statewide rapid
response activities described in
paragraph (c) of this section, Statewide
workforce investment activities are
supported by funds reserved by the
Governor under WIA section 128(a).

(b) Funds reserved by the Governor
for Statewide workforce investment
activities may be combined and used for
any of the activities authorized in WIA
sections 129(b), 134(a)(2)(B) or
134(a)(3)(A) (which are described in
§§ 665.200 and 665.210), regardless of
whether the funds were allotted through
the youth, adult, or dislocated worker
funding streams.

(c) Funds for Statewide rapid
response activities are reserved under
WIA section 133(a)(2) and may be used
to provide the activities authorized at
section 134(a)(2)(A) (which are
described in §§ 665.310 through
665.330). (WIA secs. 129(b), 133(a)(2),
134(a)(2)(B), and 134(a)(3)(A).)

Subpart B—Required and Allowable
Statewide Workforce Investment
Activities

§ 665.200 What are required Statewide
workforce investment activities?

Required Statewide workforce
investment activities are:

(a) Required rapid response activities,
as described in § 665.310;

(b) Disseminating:
(1) The State list of eligible providers

of training services (including those
providing non-traditional training
services), for adults and dislocated
workers;

(2) Information identifying eligible
providers of on-the-job training (OJT)
and customized training;

(3) Performance and program cost
information about these providers, as
described in 20 CFR 663.540; and

(4) A list of eligible providers of youth
activities as described in WIA section
123;

(c) States must assure that the
information listed in paragraphs (b)(1)
through (4) of this section is widely
available.

(d) Conducting evaluations, under
WIA section 136(e), of workforce
investment activities for adults,
dislocated workers and youth, in order
to establish and promote methods for
continuously improving such activities
to achieve high-level performance
within, and high-level outcomes from,

the Statewide workforce investment
system. Such evaluations must be
designed and conducted in conjunction
with the State and Local Boards, and
must include analysis of customer
feedback, outcome and process
measures in the workforce investment
system. To the maximum extent
practicable, these evaluations should be
conducted in coordination with Federal
evaluations carried out under WIA
section 172.

(e) Providing incentive grants:
(1) To local areas for regional

cooperation among Local Boards
(including Local Boards for a designated
region, as described in 20 CFR 661.290);

(2) For local coordination of activities
carried out under WIA; and

(3) For exemplary performance by
local areas on the performance
measures.

(f) Providing technical assistance to
local areas that fail to meet local
performance measures.

(g) Assisting in the establishment and
operation of One-Stop delivery systems,
in accordance with the strategy
described in the State workforce
investment plan. (WIA sec. 112(b)(14).)

(h) Providing additional assistance to
local areas that have high
concentrations of eligible youth.

(i) Operating a fiscal and management
accountability information system,
based on guidelines established by the
Secretary after consultation with the
Governors, chief elected officials, and
One-Stop partners, as required by WIA
section 136(f). (WIA secs. 129(b)(2),
134(a)(2), and 136(e)(2).)

§ 665.210 What are allowable Statewide
workforce investment activities?

Allowable Statewide workforce
investment activities include:

(a) State administration of the adult,
dislocated worker and youth workforce
investment activities, consistent with
the five percent administrative cost
limitation at 20 CFR 667.210(a)(1).

(b) Providing capacity building and
technical assistance to local areas,
including Local Boards, One-Stop
operators, One-Stop partners, and
eligible providers, which may include:

(1) Staff development and training;
and

(2) The development of exemplary
program activities.

(c) Conducting research and
demonstrations.

(d) Establishing and implementing:
(1) Innovative incumbent worker

training programs, which may include
an employer loan program to assist in
skills upgrading; and

(2) Programs targeted to
Empowerment Zones and Enterprise
Communities.

(e) Providing support to local areas for
the identification of eligible training
providers.

(f) Implementing innovative programs
for displaced homemakers, and
programs to increase the number of
individuals trained for and placed in
non-traditional employment.

(g) Carrying out such adult and
dislocated worker employment and
training activities as the State
determines are necessary to assist local
areas in carrying out local employment
and training activities.

(h) Carrying out youth activities
Statewide.

(i) Preparation and submission to the
Secretary of the annual performance
progress report as described in 20 CFR
667.300(e). (WIA secs. 129(b)(3) and
134(a)(3).)

§ 665.220 Who is an ‘‘incumbent worker’’
for purposes of Statewide workforce
investment activities?

States may establish policies and
definitions to determine which workers,
or groups of workers, are eligible for
incumbent worker services under this
subpart. An incumbent worker is an
individual who is employed, but an
incumbent worker does not necessarily
have to meet the eligibility requirements
for intensive and training services for
employed adults and dislocated workers
at 20 CFR 663.220(b) and 663.310. (WIA
sec. 134(a)(3)(A)(iv)(I).)

Subpart C—Rapid Response Activities

§ 665.300 What are rapid response
activities and who is responsible for
providing them?

(a) Rapid response activities are
described in §§ 665.310 through
665.330. They encompass the activities
necessary to plan and deliver services to
enable dislocated workers to transition
to new employment as quickly as
possible, following either a permanent
closure or mass layoff, or a natural or
other disaster resulting in a mass job
dislocation.

(b) The State is responsible for
providing rapid response activities.
Rapid response is a required activity
carried out in local areas by the State,
or an entity designated by the State, in
conjunction with the Local Board and
chief elected officials. The State must
establish methods by which to provide
additional assistance to local areas that
experience disasters, mass layoffs, plant
closings, or other dislocation events
when such events substantially increase
the number of unemployed individuals.

(c) States must establish a rapid
response dislocated worker unit to carry
out Statewide rapid response activities.
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(WIA secs. 101(38), 112(b)(17)(A)(ii) and
134(a)(2)(A).)

§ 665.310 What rapid response activities
are required?

Rapid response activities must
include:

(a) Immediate and on-site contact
with the employer, representatives of
the affected workers, and the local
community, which may include an
assessment of the:

(1) Layoff plans and schedule of the
employer;

(2) Potential for averting the layoff(s)
in consultation with State or local
economic development agencies,
including private sector economic
development entities;

(3) Background and probable
assistance needs of the affected workers;

(4) Reemployment prospects for
workers in the local community; and

(5) Available resources to meet the
short and long-term assistance needs of
the affected workers.

(b) The provision of information and
access to unemployment compensation
benefits, comprehensive One-Stop
system services, and employment and
training activities, including
information on the Trade Adjustment
Assistance (TAA) program and the
NAFTA–TAA program (19 U.S.C. 2271
et seq.);

(c) The provision of guidance and/or
financial assistance in establishing a
labor-management committee
voluntarily agreed to by labor and
management, or a workforce transition
committee comprised of representatives
of the employer, the affected workers
and the local community. The
committee may devise and oversee an
implementation strategy that responds
to the reemployment needs of the
workers. The assistance to this
committee may include:

(1) The provision of training and
technical assistance to members of the
committee;

(2) Funding the operating costs of a
committee to enable it to provide advice
and assistance in carrying out rapid
response activities and in the design
and delivery of WIA-authorized services
to affected workers. Typically, such
support will last no longer than six
months; and

(3) Providing a list of potential
candidates to serve as a neutral
chairperson of the committee.

(d) The provision of emergency
assistance adapted to the particular
closing, layoff or disaster.

(e) The provision of assistance to the
local board and chief elected official(s)
to develop a coordinated response to the
dislocation event and, as needed, obtain

access to State economic development
assistance. Such coordinated response
may include the development of an
application for National Emergency
Grant under 20 CFR part 671. (WIA secs.
101(38) and 134(a)(2)(A).)

§ 665.320 May other activities be
undertaken as part of rapid response?

Yes, a State or designated entity may
provide rapid response activities in
addition to the activities required to be
provided under § 665.310. In order to
provide effective rapid response upon
notification of a permanent closure or
mass layoff, or a natural or other
disaster resulting in a mass job
dislocation, the State or designated
entity may:

(a) In conjunction, with other
appropriate Federal, State and Local
agencies and officials, employer
associations, technical councils or other
industry business councils, and labor
organizations:

(1) Develop prospective strategies for
addressing dislocation events, that
ensure rapid access to the broad range
of allowable assistance;

(2) Identify strategies for the aversion
of layoffs; and

(3) Develop and maintain mechanisms
for the regular exchange of information
relating to potential dislocations,
available adjustment assistance, and the
effectiveness of rapid response
strategies.

(b) In collaboration with the
appropriate State agency(ies), collect
and analyze information related to
economic dislocations, including
potential closings and layoffs, and all
available resources in the State for
dislocated workers in order to provide
an adequate basis for effective program
management, review and evaluation of
rapid response and layoff aversion
efforts in the State.

(c) Participate in capacity building
activities, including providing
information about innovative and
successful strategies for serving
dislocated workers, with local areas
serving smaller layoffs.

(d) Assist in devising and overseeing
strategies for:

(1) Layoff aversion, such as
prefeasibility studies of avoiding a plant
closure through an option for a
company or group, including the
workers, to purchase the plant or
company and continue it in operation;

(2) Incumbent worker training,
including employer loan programs for
employee skill upgrading; and

(3) Linkages with economic
development activities at the Federal,
State and local levels, including Federal
Department of Commerce programs and

available State and local business
retention and recruitment activities.

§ 665.330 Are the NAFTA–TAA program
requirements for rapid response also
required activities?

The Governor must ensure that rapid
response activities under WIA are made
available to workers who, under the
NAFTA Implementation Act (Public
Law 103–182), are members of a group
of workers (including those in any
agricultural firm or subdivision of an
agricultural firm) for which the
Governor has made a preliminary
finding that:

(a) A significant number or proportion
of the workers in such firm or an
appropriate subdivision of the firm have
become totally or partially separated, or
are threatened to become totally or
partially separated; and

(b) Either: (1) The sales or production,
or both, of such firm or subdivision
have decreased absolutely; and

(2) Imports from Mexico or Canada of
articles like or directly competitive with
those produced by such firm or
subdivision have increased; or

(c) There has been a shift in
production by such workers’ firm or
subdivision to Mexico or Canada of
articles which are produced by the firm
or subdivision.

§ 665.340 What is meant by ‘‘provision of
additional assistance’’ in WIA section
134(a)(2)(A)(ii)?

Up to 25 percent of dislocated worker
funds may be reserved for rapid
response activities. Once the State has
reserved adequate funds for rapid
response activities, such as those
described in § 665.310 and 665.320, the
remainder of the funds may be used by
the State to provide funds to local areas,
that experience increased numbers of
unemployed individuals due to natural
disasters, plant closings, mass layoffs or
other events, for provision of direct
services to participants (such as
intensive, training, and other services) if
there are not adequate local funds
available to assist the dislocated
workers.

PART 666—PERFORMANCE
ACCOUNTABILITY UNDER TITLE I OF
THE WORKFORCE INVESTMENT ACT

Subpart A—State Measures of Performance

Sec.
666.100 What performance indicators must

be included in a State’s plan?
666.110 May a Governor require additional

indicators of performance?
666.120 What are the procedures for

negotiating annual levels of
performance?
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666.130 Under what conditions may a State
or DOL request revisions to the State
negotiated levels of performance?

666.140 Which individuals receiving
services are included in the core
indicators of performance?

666.150 What responsibility do States have
to use quarterly wage record information
for performance accountability?

Subpart B—Incentives and Sanctions for
State Performance

666.200 Under what circumstances is a
State eligible for an Incentive Grant?

666.205 What are the time frames under
which States submit performance
progress reports and apply for incentive
grants?

666.210 How may Incentive Grant funds be
used?

666.220 What information must be
included in a State Board’s application
for an Incentive Grant?

666.230 How does the Department
determine the amounts for Incentive
Grant awards?

666.240 Under what circumstances may a
sanction be applied to a State that fails
to achieve negotiated levels of
performance for title I?

Subpart C—Local Measures of Performance

666.300 What performance indicators apply
to local areas?

666.310 What levels of performance apply
to the indicators of performance in local
areas?

Subpart D—Incentives and Sanctions for
Local Performance

666.400 Under what circumstances are
local areas eligible for State Incentive
Grants?

666.410 How may local incentive awards be
used?

666.420 Under what circumstances may a
sanction be applied to local areas for
poor performance?

Authority: Sec. 506(c), Pub. L. 105–220; 20
U.S.C. 9276(c).

Subpart A—State Measures of
Performance

§ 666.100 What performance indicators
must be included in a State’s plan?

(a) All States submitting a State Plan
under WIA title I, subtitle B must
propose expected levels of performance
for each of the core indicators of
performance for the adult, dislocated
worker and youth programs,
respectively and the two customer
satisfaction indicators.

(1) For the Adult program, these
indicators are:

(i) Entry into unsubsidized
employment;

(ii) Retention in unsubsidized
employment six months after entry into
the employment;

(iii) Earnings received in
unsubsidized employment six months
after entry into the employment; and

(iv) Attainment of a recognized
credential related to achievement of
educational skills (such as a secondary
school diploma or its recognized
equivalent), or occupational skills, by
participants who enter unsubsidized
employment.

(2) For the Dislocated Worker
program, these indicators are:

(i) Entry into unsubsidized
employment;

(ii) Retention in unsubsidized
employment six months after entry into
the employment;

(iii) Earnings received in
unsubsidized employment six months
after entry into the employment; and

(iv) Attainment of a recognized
credential related to achievement of
educational skills (such as a secondary
school diploma or its recognized
equivalent), or occupational skills, by
participants who enter unsubsidized
employment.

(3) For the Youth program, these
indicators are:

(i) For eligible youth aged 14 through
18:

(A) Attainment of basic skills goals,
and, as appropriate, work readiness or
occupational skills goals, up to a
maximum of three goals per year;

(B) Attainment of secondary school
diplomas and their recognized
equivalents; and

(C) Placement and retention in
postsecondary education, advanced
training, military service, employment,
or qualified apprenticeships.

(ii) For eligible youth aged 19 through
21:

(A) Entry into unsubsidized
employment;

(B) Retention in unsubsidized
employment six months after entry into
the employment;

(C) Earnings received in unsubsidized
employment six months after entry into
the employment; and

(D) Attainment of a recognized
credential related to achievement of
educational skills (such as a secondary
school diploma or its recognized
equivalent), or occupational skills, by
participants who enter post-secondary
education, advanced training, or
unsubsidized employment.

(4) A single customer satisfaction
measure for employers and a single
customer satisfaction indicator for
participants must be used for the WIA
title I, subtitle B programs for adults,
dislocated workers and youth. (WIA sec.
136(b)(2).)

(b) After consultation with the
representatives identified in WIA
sections 136(i) and 502(b), the
Departments of Labor and Education
will issue definitions for the

performance indicators established
under title I and title II of WIA. (WIA
sec. 136 (b), (f) and (i).)

§ 666.110 May a Governor require
additional indicators of performance?

Yes, Governors may develop
additional indicators of performance for
adults, youth and dislocated worker
activities. These indicators must be
included in the State Plan. (WIA sec.
136(b)(2)(C).)

§ 666.120 What are the procedures for
negotiating annual levels of performance?

(a) We issue instructions on the
specific information that must
accompany the State Plan and that is
used to review the State’s expected
levels of performance. The instructions
may require that levels of performance
for years two and three be expressed as
a percentage improvement over the
immediately preceding year’s
performance, consistent with the
objective of continuous improvement.

(b) States must submit expected levels
of performance for the required
indicators for each of the first three
program years covered by the Plan.

(c) The Secretary and the Governor
must reach agreement on levels of
performance for each core indicator and
the customer satisfaction indicators. In
negotiating these levels, the following
must be taken into account:

(1) The expected levels of
performance identified in the State Plan;

(2) The extent to which the levels of
performance for each core indicator
assist in achieving high customer
satisfaction;

(3) The extent to which the levels of
performance promote continuous
improvement and ensure optimal return
on the investment of Federal funds; and

(4) How the levels compare with those
of other States, taking into account
factors including differences in
economic conditions, participant
characteristics, and the proposed service
mix and strategies.

(d) The levels of performance agreed
to under paragraph (c) of this section
will be the State’s negotiated levels of
performance for the first three years of
the State Plan. These levels will be used
to determine whether sanctions will be
applied or incentive grant funds will be
awarded.

(e) Before the fourth year of the State
Plan, the Secretary and the Governor
must reach agreement on levels of
performance for each core indicator and
the customer satisfaction indicators for
the fourth and fifth years covered by the
plan. In negotiating these levels, the
factors listed in paragraph (c) of this
section must be taken into account.
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(f) The levels of performance agreed to
under paragraph (e) of this section will
be the State negotiated levels of
performance for the fourth and fifth
years of the plan and must be
incorporated into the State Plan.

(g) Levels of performance for the
additional indicators developed by the
Governor, including additional
indicators to demonstrate and measure
continuous improvement toward goals
identified by the State, are not part of
the negotiations described in paragraphs
(c) and (e) of this section. (WIA sec.
136(b)(3).)

(h) State negotiated levels of
performance may be revised in
accordance with § 666.130.

§ 666.130 Under what conditions may a
State or DOL request revisions to the State
negotiated levels of performance?

(a) The DOL guidelines describe when
and under what circumstances a
Governor may request revisions to
negotiated levels. These circumstances
include significant changes in economic
conditions, in the characteristics of
participants entering the program, or in
the services to be provided from when
the initial plan was submitted and
approved. (WIA sec. 136(b)(3)(A)(vi).)

(b) The guidelines will establish the
circumstances under which a State will
be required to submit revisions under
specified circumstances.

§ 666.140 Which individuals receiving
services are included in the core indicators
of performance?

(a)(1) The core indicators of
performance apply to all individuals
who are registered under 20 CFR
663.105 and 664.215 for the adult,
dislocated worker and youth programs,
except for those adults and dislocated
workers who participate exclusively in
self-service or informational activities.
(WIA sec. 136(b)(2)(A).)

(2) Self-service and informational
activities are those core services that are
made available and accessible to the
general public, that are designed to
inform and educate individuals about
the labor market and their employment
strengths, weaknesses, and the range of
services appropriate to their situation,
and that do not require significant staff
involvement with the individual in
terms of resources or time.

(b) For registered participants, a
standardized record that includes
appropriate performance information
must be maintained in accordance with
WIA section 185(a)(3).

(c) Performance will be measured on
the basis of results achieved by
registered participants, and will reflect
services provided under WIA title I,

subtitle B programs for adults,
dislocated workers and youth.
Performance may also take into account
services provided to participants by
other One-Stop partner programs and
activities, to the extent that the local
MOU provides for the sharing of
participant information.

§ 666.150 What responsibility do States
have to use quarterly wage record
information for performance
accountability?

(a) States must, consistent with State
laws, use quarterly wage record
information in measuring the progress
on State and local performance
measures. In order to meet this
requirement the use of social security
numbers from registered participants
and such other information as is
necessary to measure the progress of
those participants through quarterly
wage record information is authorized.

(b) The State must include in the State
Plan a description of the State’s
performance accountability system, and
a description of the State’s strategy for
using quarterly wage record information
to measure the progress on State and
local performance measures. The
description must identify the entities
that may have access to quarterly wage
record information for this purpose.

(c) ‘‘Quarterly wage record
information’’ means information
regarding wages paid to an individual,
the social security account number (or
numbers, if more than one) of the
individual and the name, address, State,
and (when known) the Federal
employer identification number of the
employer paying the wages to the
individual. (WIA sec. 136(f)(2).)

Subpart B—Incentives and Sanctions
for State Performance

§ 666.200 Under what circumstances is a
State eligible for an Incentive Grant?

A State is eligible to apply for an
Incentive Grant if its performance for
the immediately preceding year
exceeds:

(a) The State’s negotiated levels of
performance for the required core
indicators for the adult, dislocated
worker and youth programs under title
I of WIA as well as the customer
satisfaction indicators for WIA title I
programs;

(b) The adjusted levels of performance
for title II Adult Education and Family
Literacy programs; and

(c) The adjusted levels of performance
under section 113 of the Carl D. Perkins
Vocational and Technical Education Act
(20 U.S.C. 2301 et seq.). (WIA sec. 503.)

§ 666.205 What are the time frames under
which States submit performance progress
reports and apply for incentive grants?

(a) State performance progress reports
must be filed by the due date
established in reporting instructions
issued by the Department.

(b) Based upon the reports filed under
paragraph (a) of this section, we will
determine the amount of funds
available, under WIA title I, to each
eligible State for incentive grants, in
accordance with the criteria of
§ 666.230. We will publish the award
amounts for each eligible State, after
consultation with the Secretary of
Education, within ninety (90) days after
the due date for performance progress
reports established under paragraph (a)
of this section.

(c) Within forty-five (45) days of the
publication of award amounts under
paragraph (b) of this section, States may
apply for incentive grants in accordance
with the requirements of § 666.220.

§ 666.210 How may Incentive Grant funds
be used?

Incentive grant funds are awarded to
States to carry out any one or more
innovative programs under titles I or II
of WIA or the Carl D. Perkins Vocational
and Technical Education Act, regardless
of which Act is the source of the
incentive funds. (WIA sec. 503(a).)

§ 666.220 What information must be
included in a State Board’s application for
an Incentive Grant?

(a) After consultation with the
Secretary of Education, we will issue
instructions annually which will
include the amount of funds available to
be awarded for each State and provide
instructions for submitting applications
for an Incentive Grant.

(b) Each State desiring an incentive
grant must submit to the Secretary an
application, developed by the State
Board, containing the following
assurances:

(1) The State legislature was
consulted regarding the development of
the application.

(2) The application was approved by
the Governor, the eligible agency (as
defined in WIA section 203), and the
State agency responsible for vocational
and technical programs under the Carl
D. Perkins Vocational and Technical
Education Act.

(3) The State exceeded the State
negotiated levels of performance for title
I, the levels of performance under title
II and the levels for vocational and
technical programs under the Carl D.
Perkins Vocational and Technical
Education Act. (WIA sec. 503(b).)
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§ 666.230 How does the Department
determine the amounts for Incentive Grant
awards?

(a) We determine the total amount to
be allocated from funds available under
WIA section 174(b) for Incentive Grants
taking into consideration such factors
as:

(1) The availability of funds under
section 174(b) for technical assistance,
demonstration and pilot projects,
evaluations, and Incentive Grants and
the needs for these activities;

(2) The number of States that are
eligible for Incentive Grants and their
relative program formula allocations
under title I;

(3) The availability of funds under
WIA section 136(g)(2) resulting from
funds withheld for poor performance by
States; and

(4) The range of awards established in
WIA section 503(c).

(b) We will publish the award amount
for eligible States, after consultation
with the Secretary of Education, within
90 days after the due date, established
under § 666.205(a), for the latest State
performance progress report providing
the annual information needed to
determine State eligibility.

(c) In determining the amount
available to an eligible State, the
Secretary, with the Secretary of
Education, may consider such factors as:

(1) The relative allocations of the
eligible State compared to other States;

(2) The extent to which the negotiated
levels of performance were exceeded;

(3) Performance improvement relative
to previous years;

(4) Changes in economic conditions,
participant characteristics and proposed
service design since the negotiated
levels of performance were agreed to;

(5) The eligible State’s relative
performance for each of the indicators
compared to other States; and

(6) The performance on those
indicators considered most important in
terms of accomplishing national goals
established by each of the respective
Secretaries.

§ 666.240 Under what circumstances may
a sanction be applied to a State that fails
to achieve negotiated levels of performance
for title I?

(a) If a State fails to meet the
negotiated levels of performance agreed
to under § 666.120 for core indicators of
performance or customer satisfaction
indicators for the adult, dislocated
worker or youth programs under title I
of WIA, the Secretary must, upon
request, provide technical assistance, as
authorized under WIA sections 136(g)
and 170.

(b) If a State fails to meet the
negotiated levels of performance for

core indicators of performance or
customer satisfaction indicators for the
same program in two successive years,
the amount of the succeeding year’s
allocation for the applicable program
may be reduced by up to five percent.

(c) The exact amount of any allocation
reduction will be based upon the degree
of failure to meet the negotiated levels
of performance for core indicators. In
making a determination of the amount,
if any, of such a sanction, we may
consider factors such as:

(1) The State’s performance relative to
other States;

(2) Improvement efforts underway;
(3) Incremental improvement on the

performance measures;
(4) Technical assistance previously

provided;
(5) Changes in economic conditions

and program design;
(6) The characteristics of participants

served compared to the participant
characteristics described in the State
Plan; and

(7) Performance on other core
indicators of performance and customer
satisfaction indicators for that program.
(WIA sec. 136(g).)

(d) Only performance that is less than
80 percent of the negotiated levels will
be deemed to be a failure to achieve
negotiated levels of performance.

(e) In accordance with 20 CFR
667.300(e), a State grant may be reduced
for failure to submit an annual
performance progress report.

(f) A State may request review of a
sanction we impose in accordance with
the provisions of 20 CFR 667.800.

Subpart C—Local Measures of
Performance

§ 666.300 What performance indicators
apply to local areas?

(a) Each local workforce investment
area in a State is subject to the same
core indicators of performance and the
customer satisfaction indicators that
apply to the State under § 666.100(a).

(b) In addition to the indicators
described in paragraph (a) of this
section, under § 666.110, the Governor
may apply additional indicators of
performance to local areas in the State.
(WIA sec. 136(c)(1).)

§ 666.310 What levels of performance
apply to the indicators of performance in
local areas?

(a) The Local Board and the chief
elected official must negotiate with the
Governor and reach agreement on the
local levels of performance for each
indicator identified under § 666.300.
The levels must be based on the State
negotiated levels of performance
established under § 666.120 and take

into account the factors described in
paragraph (b) of this section.

(b) In determining the appropriate
local levels of performance, the
Governor, Local Board and chief elected
official must take into account specific
economic, demographic and other
characteristics of the populations to be
served in the local area.

(c) The performance levels agreed to
under paragraph (a) of this section must
be incorporated in the local plan. (WIA
secs. 118(b)(3) and 136(c).)

Subpart D—Incentives and Sanctions
for Local Performance

§ 666.400 Under what circumstances are
local areas eligible for State Incentive
Grants?

(a) States must use a portion of the
funds reserved for Statewide workforce
investment activities under WIA
sections 128(a) and 133(a)(1) to provide
Incentive Grants to local areas for
regional cooperation among local boards
(including local boards for a designated
region, as described in WIA section
116(c)), for local coordination of
activities carried out under this Act, and
for exemplary performance on the local
performance measures established
under subpart C of this part.

(b) The amount of funds used for
Incentive Grants under paragraph (a) of
this section and the criteria used for
determining exemplary local
performance levels to qualify for the
incentive grants are determined by the
Governor. (WIA sec. 134(a)(2)(B)(iii).)

§ 666.410 How may local incentive awards
be used?

The local incentive grant funds may
be used for any activities allowed under
WIA title I–B.

§ 666.420 Under what circumstances may
a sanction be applied to local areas for poor
performance?

(a) If a local area fails to meet the
levels of performance agreed to under
§ 666.310 for the core indicators of
performance or customer satisfaction
indicators for a program in any program
year, technical assistance must be
provided. The technical assistance must
be provided by the Governor with funds
reserved for Statewide workforce
investment activities under WIA
sections 128(a) and 133(a)(1), or, upon
the Governor’s request, by the Secretary.
The technical assistance may include
the development of a performance
improvement plan, a modified local
plan, or other actions designed to assist
the local area in improving
performance.

(b) If a local area fails to meet the
levels of performance agreed to under
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§ 666.310 for the core indicators of
performance or customer satisfaction
indicators for a program for two
consecutive program years, the
Governor must take corrective actions.
The corrective actions may include the
development of a reorganization plan
under which the Governor:

(1) Requires the appointment and
certification of a new Local Board;

(2) Prohibits the use of particular
service providers or One-Stop partners
that have been identified as achieving
poor levels of performance; or

(3) Requires other appropriate
measures designed to improve the
performance of the local area.

(c) A local area may appeal to the
Governor to rescind or revise a
reorganization plan imposed under
paragraph (b) of this section not later
than thirty (30) days after receiving
notice of the plan. The Governor must
make a final decision within 30 days
after receipt of the appeal. The
Governor’s final decision may be
appealed by the Local Board to the
Secretary under 20 CFR 667.650(b) not
later than thirty (30) days after the local
area receives the decision. The decision
by the Governor to impose a
reorganization plan becomes effective at
the time it is issued, and remains
effective unless the Secretary rescinds
or revises the reorganization plan. Upon
receipt of the appeal from the local area,
the Secretary must make a final decision
within thirty (30) days. (WIA sec.
136(h).)

PART 667—ADMINISTRATIVE
PROVISIONS UNDER TITLE I OF THE
WORKFORCE INVESTMENT ACT

Subpart A—Funding

Sec.
667.100 When do Workforce Investment

Act grant funds become available?
667.105 What award document authorizes

the expenditure of Workforce Investment
Act funds under title I of the Act?

667.107 What is the period of availability
for expenditure of WIA funds?

667.110 What is the Governor/Secretary
Agreement?

667.120 What planning information must a
State submit in order to receive a
formula grant?

667.130 How are WIA title I formula funds
allocated to local workforce investment
areas?

667.135 What ‘‘hold harmless’’ provisions
apply to WIA adult and youth
allocations?

667.140 Does a Local Board have the
authority to transfer funds between
programs?

667.150 What reallotment procedures does
the Secretary use?

667.160 What reallocation procedures must
the Governors use?

667.170 What responsibility review does
the Department conduct for awards made
under WIA title I, subtitle D?

Subpart B—Administrative Rules, Costs
and Limitations

667.200 What general fiscal and
administrative rules apply to the use of
WIA title I funds?

667.210 What administrative cost limits
apply to Workforce Investment Act title
I grants?

667.220 What Workforce Investment Act
title I functions and activities constitute
the costs of administration subject to the
administrative cost limit?

667.250 What requirements relate to the
enforcement of the Military Selective
Service Act?

667.255 Are there special rules that apply
to veterans when income is a factor in
eligibility determinations?

667.260 May WIA title I funds be spent for
construction?

667.262 Are employment generating
activities, or similar activities, allowable
under WIA title I?

667.264 What other activities are prohibited
under title I of WIA?

667.266 What are the limitations related to
sectarian activities?

667.268 What prohibitions apply to the use
of WIA title I funds to encourage
business relocation?

667.269 What procedures and sanctions
apply to violations of §§ 667.260 through
667.268?

667.270 What safeguards are there to ensure
that participants in Workforce
Investment Act employment and training
activities do not displace other
employees?

667.272 What wage and labor standards
apply to participants in activities under
title I of WIA?

667.274 What health and safety standards
apply to the working conditions of
participants in activities under title I of
WIA?

667.275 What are a recipient’s obligations
to ensure nondiscrimination and equal
opportunity, as well as nonparticipation
in sectarian activities?

Subpart C—Reporting Requirements

667.300 What are the reporting
requirements for Workforce Investment
Act programs?

Subpart D—Oversight and Monitoring

667.400 Who is responsible for oversight
and monitoring of WIA title I grants?

667.410 What are the oversight roles and
responsibilities of recipients and
subrecipients?

Subpart E—Resolution of Findings From
Monitoring and Oversight Reviews

667.500 What procedures apply to the
resolution of findings arising from
audits, investigations, monitoring and
oversight reviews?

667.505 How do we resolve investigative
and monitoring findings?

667.510 What is the Grant Officer
resolution process?

Subpart F—Grievance Procedures,
Complaints, and State Appeals Processes

667.600 What local area, State and direct
recipient grievance procedures must be
established?

667.610 What processes do we use to
review State and local grievances and
complaints?

667.630 How are complaints and reports of
criminal fraud and abuse addressed
under WIA?

667.640 What additional appeal processes
or systems must a State have for the WIA
program?

667.645 What procedures apply to the
appeals of non-designation of local
areas?

667.650 What procedures apply to the
appeals of the Governor’s imposition of
sanctions for substantial violations or
performance failures by a local area?

Subpart G—Sanctions, Corrective Actions,
and Waiver of Liability

667.700 What procedure do we use to
impose sanctions and corrective actions
on recipients and subrecipients of WIA
grant funds?

667.705 Who is responsible for funds
provided under title I of WIA?

667.710 What actions are required to
address the failure of a local area to
comply with the applicable uniform
administrative provisions?

667.720 How do we handle a recipient’s
request for waiver of liability under WIA
section 184(d)(2)?

667.730 What is the procedure to handle a
recipient’s request for advance approval
of contemplated corrective actions?

667.740 What procedure must be used for
administering the offset/deduction
provisions at section 184(c) of the Act?

Subpart H—Administrative Adjudication
and Judicial Review

667.800 What actions of the Department
may be appealed to the Office of
Administrative Law Judges?

667.810 What rules of procedure apply to
hearings conducted under this subpart?

667.820 What authority does the
Administrative Law Judge have in
ordering relief as an outcome of an
administrative hearing?

667.825 What special rules apply to reviews
of NFJP and WIAINA grant selections?

667.830 When will the Administrative Law
Judge issue a decision?

667.840 Is there an alternative dispute
resolution process that may be used in
place of an OALJ hearing?

667.850 Is there judicial review of a final
order of the Secretary issued under
section 186 of the Act?

667.860 Are there other remedies available
outside of the Act?

Subpart I—Transition Planning

667.900 What special rules apply during
the JTPA/WIA transition?

667.910 Are JTPA participants to be
grandfathered into WIA?

Authority: Sec. 506(c), Pub. L. 105–220; 20
U.S.C. 9276(c).
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Subpart A—Funding

§ 667.100 When do Workforce Investment
Act grant funds become available?

(a) Program year. Except as provided
in paragraph (b) of this section, fiscal
year appropriations for programs and
activities carried out under title I of
WIA are available for obligation on the
basis of a program year. A program year
begins on July 1 in the fiscal year for
which the appropriation is made and
ends on June 30 of the following year.

(b) Youth fund availability. Fiscal
year appropriations for a program year’s
youth activities, authorized under
chapter 4, subtitle B, title I of WIA, may
be made available for obligation
beginning on April 1 of the fiscal year
for which the appropriation is made.

§ 667.105 What award document
authorizes the expenditure of Workforce
Investment Act funds under title I of the
Act?

(a) Agreement. All WIA title I funds
that are awarded by grant, contract or
cooperative agreement are issued under
an agreement between the Grant Officer/
Contracting Officer and the recipient.
The agreement describes the terms and
conditions applicable to the award of
WIA title I funds.

(b) Grant funds awarded to States.
Under the Governor/Secretary
Agreement described in § 667.110, each
program year, the grant agreement
described in paragraph (a) of this
section will be executed and signed by
the Governor or the Governor’s
designated representative and Secretary
or the Grant Officer. The grant
agreement and associated Notices of
Obligation are the basis for Federal
obligation of funds allotted to the States
in accordance with WIA sections 127(b)
and 132(b) for each program year.

(c) Indian and Native American
Programs. (1) Awards of grants,
contracts or cooperative agreements for
the WIA Indian and Native American
program will be made to eligible entities
on a competitive basis every two
program years for a two-year period, in
accordance with the provisions of 20
CFR part 668. An award for the
succeeding two-year period may be
made to the same recipient on a non-
competitive basis if the recipient:

(i) Has performed satisfactorily; and
(ii) Submits a satisfactory two-year

program plan for the succeeding two-
year grant, contract or agreement period.

(2) A grant, contract or cooperative
agreement may be renewed under the
authority of paragraph (c)(1) of this
section no more than once during any
four-year period for any single recipient.

(d) National Farmworker Jobs
programs. (1) Awards of grants or

contracts for the National Farmworker
Jobs program will be made to eligible
entities on a competitive basis every two
program years for a two-year period, in
accordance with the provisions of 20
CFR part 669. An award for the
succeeding two-year period may be
made to the same recipient if the
recipient:

(i) Has performed satisfactorily; and
(ii) Submits a satisfactory two-year

program plan for the succeeding two-
year period.

(2) A grant or contract may be
renewed under the authority of
paragraph (d)(1) of this section no more
than once during any four-year period
for any single recipient.

(e) Job Corps. (1) Awards of contracts
will be made on a competitive basis
between the Contracting Officer and
eligible entities to operate contract
centers and provide operational support
services.

(2) The Secretary may enter into
interagency agreements with Federal
agencies for funding, establishment, and
operation of Civilian Conservation
Centers for Job Corps programs.

(f) Youth Opportunity grants. Awards
of grants for Youth Opportunity
programs will be made to eligible Local
Boards and eligible entities for a one-
year period. The grants may be renewed
for each of the four succeeding years
based on criteria that include successful
performance.

(g) Awards under WIA sections 171
and 172. (1) Awards of grants, contracts
or cooperative agreements will be made
to eligible entities for programs or
activities authorized under WIA
sections 171 or 172. These funds are for:

(i) Demonstration;
(ii) Pilot;
(iii) Multi-service;
(iv) Research;
(v) Multi-State projects; and
(vi) Evaluations
(2) Grants and contracts under

paragraphs (g)(1)(i) and (ii) of this
section will be awarded on a
competitive basis, except that a
noncompetitive award may be made in
the case of a project that is funded
jointly with other public or private
entities that provide a portion of the
funding.

(3) Contracts and grants under
paragraphs (g)(1)(iii), (iv), and (v) of this
section in amounts that exceed $100,000
will be awarded on a competitive basis,
except that a noncompetitive award may
be made in the case of a project that is
funded jointly with other public or
private sector entities that provide a
substantial portion of the assistance
under the grant or contract for the
project.

(4) Grants or contracts for carrying out
projects in paragraphs (g)(1)(iii), (iv),
and (v) of this section may not be
awarded to the same organization for
more than three consecutive years,
unless the project is competitively
reevaluated within that period.

(5) Entities with nationally recognized
expertise in the methods, techniques
and knowledge of workforce investment
activities will be provided priority in
awarding contracts or grants for the
projects under paragraphs (g)(1)(iii), (iv),
and (v) of this section.

(6) A peer review process will be used
for projects under paragraphs (g)(1)(iii),
(iv), and (v) of this section for grants
that exceed $500,000, and to designate
exemplary and promising programs.

(h) Termination. Each grant
terminates when the period of fund
availability has expired. The grant must
be closed in accordance with the
closeout provisions at 29 CFR 95.71 or
97.50, as appropriate.

§ 667.107 What is the period of availability
for expenditure of WIA funds?

(a) Grant funds expended by States.
Funds allotted to States under WIA
sections 127(b) and 132(b) for any
program year are available for
expenditure by the State receiving the
funds only during that program year and
the two succeeding program years.

(b) Grant funds expended by local
areas. (1) Funds allocated by a State to
a local area under WIA sections 128(b)
and 133(b), for any program year are
available for expenditure only during
that program year and the succeeding
program year.

(2) Funds which are not expended by
a local area in the two-year period
described in paragraph (b)(1) of this
section, must be returned to the State.
Funds so returned are available for
expenditure by State and local
recipients and subrecipients only during
the third program year of availability.
These funds may:

(i) Be used for Statewide projects, or
(ii) Be distributed to other local areas

which had fully expended their
allocation of funds for the same program
year within the two-year period.

(c) Job Corps. Funds obligated for any
program year for any Job Corps activity
carried out under title I, subtitle C, of
WIA may be expended during that
program year and the two succeeding
program years.

(d) Funds awarded under WIA
sections 171 and 172. Funds obligated
for any program year for a program or
activity authorized under sections 171
or 172 of WIA remain available until
expended.
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(e) Other programs under title I of
WIA. For all other grants, contracts and
cooperative agreements issued under
title I of WIA the period of availability
for expenditure is set in the terms and
conditions of the award document.

§ 667.110 What is the Governor/Secretary
Agreement?

(a) To establish a continuing
relationship under the Act, the
Governor and the Secretary will enter
into a Governor/Secretary Agreement.
The Agreement will consist of a
statement assuring that the State will
comply with:

(1) The Workforce Investment Act and
all applicable rules and regulations, and

(2) The Wagner-Peyser Act and all
applicable rules and regulations.

(b) The Governor/Secretary
Agreement may be modified, revised or
terminated at any time, upon the
agreement of both parties.

§ 667.120 What planning information must
a State submit in order to receive a formula
grant?

Each State seeking financial
assistance under WIA sections 127
(youth) or 132 (adults and dislocated
workers) or under the Wagner-Peyser
Act must submit a single State Plan. The
requirements for the plan content and
the plan review process are described in
WIA section 112, Wagner-Peyser Act
section 8, and 20 CFR 661.220, 661.240
and 652.211 through 652.214.

§ 667.130 How are WIA title I formula funds
allocated to local workforce investment
areas?

(a) General. The Governor must
allocate WIA formula funds allotted for
services to youth, adults and dislocated
workers in accordance with WIA
sections 128 and 133, and this section.

(1) State Boards must assist Governors
in the development of any discretionary
within-State allocation formulas. (WIA
sec. 111(d)(5).)

(2) Within-State allocations must be
made:

(i) In accordance with the allocation
formulas contained in WIA sections
128(b) and 133(b) and in the State
workforce investment plan, and

(ii) After consultation with chief
elected officials in each of the workforce
investment areas.

(b) State reserve. (1) Of the WIA
formula funds allotted for services to
youth, adults and dislocated workers,
the Governor must reserve funds from
each of these sources for Statewide
workforce investment activities. In
making these reservations, the Governor
may reserve up to fifteen (15) percent
from each of these sources. Funds
reserved under this paragraph may be

combined and spent on Statewide
employment and training activities, for
adults and dislocated workers, and
Statewide youth activities, as described
in 20 CFR 665.200 and 665.210, without
regard to the funding source of the
reserved funds.

(2) The Governor must reserve a
portion of the dislocated worker funds
for Statewide rapid response activities,
as described in WIA section 134(a)(2)(A)
and 20 CFR 665.310 through 665.330. In
making this reservation, the Governor
may reserve up to twenty-five (25)
percent of the dislocated worker funds.

(c) Youth allocation formula. (1)
Unless the Governor elects to distribute
funds in accordance with the
discretionary allocation formula
described in paragraph (c)(2) of this
section, the remainder of youth funds
not reserved under paragraph (b)(1) of
this section must be allocated:

(i) 331⁄3 percent on the basis of the
relative number of unemployed
individuals in areas of substantial
unemployment in each workforce
investment area, compared to the total
number of unemployed individuals in
all areas of substantial unemployment
in the State;

(ii) 331⁄3 percent on the basis of the
relative excess number of unemployed
individuals in each workforce
investment area, compared to the total
excess number of unemployed
individuals in the State; and

(iii) 331⁄3 percent on the basis of the
relative number of disadvantaged youth
in each workforce investment area,
compared to the total number of
disadvantaged youth in the State. (WIA
sec. 128(b)(2)(A)(i))

(2) Discretionary youth allocation
formula. In lieu of making the formula
allocation described in paragraph (c)(1)
of this section, the State may allocate
youth funds under a discretionary
formula. Under that formula, the State
must allocate a minimum of 70 percent
of youth funds not reserved under
paragraph (b)(1) of this section on the
basis of the formula in paragraph (c)(1)
of this section, and may allocate up to
30 percent on the basis of a formula
that:

(i) Incorporates additional factors
(other than the factors described in
paragraph (c)(1) of this section) relating
to:

(A) Excess youth poverty in urban,
rural and suburban local areas; and

(B) Excess unemployment above the
State average in urban, rural and
suburban local areas; and

(ii) Was developed by the State Board
and approved by the Secretary of Labor
as part of the State workforce
investment plan. (WIA sec. 128(b)(3).)

(d) Adult allocation formula. (1)
Unless the Governor elects to distribute
funds in accordance with the
discretionary allocation formula
described in paragraph (d)(2) of this
section, the remainder of adult funds
not reserved under paragraph (b)(1) of
this section must be allocated:

(i) 331⁄3 percent on the basis of the
relative number of unemployed
individuals in areas of substantial
unemployment in each workforce
investment area, compared to the total
number of unemployed individuals in
areas of substantial unemployment in
the State;

(ii) 331⁄3 percent on the basis of the
relative excess number of unemployed
individuals in each workforce
investment area, compared to the total
excess number of unemployed
individuals in the State; and

(iii) 331⁄3 percent on the basis of the
relative number of disadvantaged adults
in each workforce investment area,
compared to the total number of
disadvantaged adults in the State. (WIA
sec. 133(b)(2)(A)(i))

(2) Discretionary adult allocation
formula. In lieu of making the formula
allocation described in paragraph (d)(1)
of this section, the State may allocate
adult funds under an discretionary
formula. Under that formula, the State
must allocate a minimum of 70 percent
of adult funds on the basis of the
formula in paragraph (d)(1) of this
section, and may allocate up to 30
percent on the basis of a formula that:

(i) Incorporates additional factors
(other than the factors described in
paragraph (d)(1) of this section) relating
to:

(A) Excess poverty in urban, rural and
suburban local areas; and

(B) Excess unemployment above the
State average in urban, rural and
suburban local areas; and

(ii) Was developed by the State Board
and approved by the Secretary of Labor
as part of the State workforce
investment plan. (WIA sec. 133(b)(3).)

(e) Dislocated worker allocation
formula. (1) The remainder of dislocated
worker funds not reserved under
paragraph (b)(1) or (b)(2) of this section
must be allocated on the basis of a
formula prescribed by the Governor that
distributes funds in a manner that
addresses the State’s worker
readjustment assistance needs. Funds so
distributed must not be less than 60
percent of the State’s formula allotment.

(2)(i) The Governor’s dislocated
worker formula must use the most
appropriate information available to the
Governor, including information on:

(A) Insured unemployment data,
(B) Unemployment concentrations,
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(C) Plant closings and mass layoff
data,

(D) Declining industries data,
(E) Farmer-rancher economic

hardship data, and
(F) Long-term unemployment data.
(ii) The State Plan must describe the

data used for the formula and the
weights assigned, and explain the
State’s decision to use other information
or to omit any of the information
sources set forth in paragraph (e)(2)(i) of
this section.

(3) The Governor may not amend the
dislocated worker formula more than
once for any program year.

(4)(i) Dislocated worker funds initially
reserved by the Governor for Statewide
rapid response activities in accordance
with paragraph (b)(2) of this section may
be:

(A) Distributed to local areas, and
(B) Used to operate projects in local

areas in accordance with the
requirements of WIA section
134(a)(2)(A) and 20 CFR 665.310
through 665.330.

(ii) The State Plan must describe the
procedures for any distribution to local
areas, including the timing and process
for determining whether a distribution
will take place.

§ 667.135 What ‘‘hold harmless’’
provisions apply to WIA adult and youth
allocations?

(a)(1) For the first two fiscal years
after the date on which a local area is
designated under section 116 of WIA,
the State may elect to apply the ‘‘hold
harmless’’ provisions specified in
paragraph (b) of this section to local area
allocations of WIA youth funds under
§ 667.130(c) and to allocations of WIA
adult funds under § 667.130(d).

(2) Effective at the end of the second
full fiscal year after the date on which
a local area is designated under section
116 of WIA the State must apply the
‘‘hold harmless’’ specified in paragraph
(b) of this section to local area
allocations of WIA youth funds under
§ 667.130(c) and to allocations of WIA
adult funds under § 667.130(d).

(3) There are no ‘‘hold harmless’’
provisions that apply to local area
allocations of WIA dislocated worker
funds.

(b)(1) If a State elects to apply a
‘‘hold-harmless’’ under paragraph (a)(1)
of this section, a local area must not
receive an allocation amount for a fiscal
year that is less than 90 percent of the
average allocation of the local area for
the two preceding fiscal years.

(2) In applying the ‘‘hold harmless’’
under paragraph (a)(2) of this section, a
local area must not receive an allocation
amount for a fiscal year that is less than

90 percent of the average allocation of
the local area for the two preceding
fiscal years.

(3) Amounts necessary to increase
allocations to local areas must be
obtained by ratably reducing the
allocations to be made to other local
areas.

(4) If the amounts of WIA funds
appropriated in a fiscal year are not
sufficient to provide the amount
specified in paragraph (b)(1) of this
section to all local areas, the amounts
allocated to each local area mustbe
ratably reduced. (WIA secs.
128(b)(2)(A)(ii), 133(b)(2)(A)(ii), 506.)

§ 667.140 Does a Local Board have the
authority to transfer funds between
programs?

(a) A Local Board may transfer up to
20 percent of a program year allocation
for adult employment and training
activities, and up to 20 percent of a
program year allocation for dislocated
worker employment and training
activities between the two programs.

(b) Before making any such transfer, a
Local Board must obtain the Governor’s
approval.

(c) Local Boards may not transfer
funds to or from the youth program.

§ 667.150 What reallotment procedures
does the Secretary use?

(a) The first reallotment of funds
among States will occur during PY 2001
based on obligations in PY 2000.

(b) The Secretary determines, during
the first quarter of the program year,
whether a State has obligated its
required level of at least 80 percent of
the funds allotted under WIA sections
127 and 132 for programs serving youth,
adults, and dislocated workers for the
prior year, as separately determined for
each of the three funding streams.
Unobligated balances are determined
based on allotments adjusted for any
allowable transfer between the adult
and dislocated worker funding streams.
The amount to be recaptured from each
State for reallotment, if any, is based on
State obligations of the funds allotted to
each State under WIA sections 127 and
132 for programs serving youth, adults,
or dislocated workers, less any amount
reserved (up to 5 percent at the State
level and up to 10 percent at the local
level) for the costs of administration.
This amount, if any, is separately
determined for each funding stream.

(c) The Secretary reallots youth, adult
and dislocated worker funds among
eligible States in accordance with the
provisions of WIA sections 127(c) and
132(c), respectively. To be eligible to
receive a reallotment of youth, adult, or
dislocated worker funds under the

reallotment procedures, a State must
have obligated at least 80 percent of the
prior program year’s allotment, less any
amount reserved for the costs of
administration of youth, adult, or
dislocated worker funds. A State’s
eligibility to receive a reallotment is
separately determined for each funding
stream.

(d) The term ‘‘obligation’’ is defined at
20 CFR 660.300. For purposes of this
section, the Secretary will also treat as
State obligations:

(1) Amounts allocated by the State,
under WIA sections 128(b) and 133(b),
to the single State local area if the State
has been designated as a single local
area under WIA section 116(b) or to a
balance of State local area administered
by a unit of the State government, and

(2) Inter-agency transfers and other
actions treated by the State as
encumbrances against amounts reserved
by the State under WIA sections 128(a)
and 133(a) for Statewide workforce
investment activities.

§ 667.160 What reallocation procedures
must the Governors use?

(a) The Governor may reallocate
youth, adult, and dislocated worker
funds among local areas within the State
in accordance with the provisions of
sections 128(c) and 133(c) of the Act. If
the Governor chooses to reallocate
funds, the provisions in paragraphs (b)
and (c) of this section apply.

(b) For the youth, adult and dislocated
worker programs, the amount to be
recaptured from each local area for
purposes of reallocation, if any, must be
based on the amount by which the prior
year’s unobligated balance of allocated
funds exceeds 20 percent of that year’s
allocation for the program, less any
amount reserved (up to 10 percent) for
the costs of administration. Unobligated
balances must be determined based on
allocations adjusted for any allowable
transfer between funding streams. This
amount, if any, must be separately
determined for each funding stream.

(c) To be eligible to receive youth,
adult or dislocated worker funds under
the reallocation procedures, a local area
must have obligated at least 80 percent
of the prior program year’s allocation,
less any amount reserved (up to 10
percent) for the costs of administration,
for youth, adult, or dislocated worker
activities, as separately determined. A
local area’s eligibility to receive a
reallocation must be separately
determined for each funding stream.

§ 667.170 What responsibility review does
the Department conduct for awards made
under WIA title I, subtitle D?

(a) Before final selection as a potential
grantee, we conduct a review of the
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available records to assess the
organization’s overall responsibility to
administer Federal funds. As part of this
review, we may consider any
information that has come to our
attention and will consider the
organization’s history with regard to the
management of other grants, including
DOL grants. The failure to meet any one
responsibility test, except for those
listed in paragraphs (a)(1) and (a)(2) of
this section, does not establish that the
organization is not responsible unless
the failure is substantial or persistent
(for two or more consecutive years). The
responsibility tests include:

(1) The organization’s efforts to
recover debts (for which three demand
letters have been sent) established by
final agency action have been
unsuccessful, or that there has been
failure to comply with an approved
repayment plan;

(2) Established fraud or criminal
activity of a significant nature within
the organization.

(3) Serious administrative deficiencies
that we identify, such as failure to
maintain a financial management
system as required by Federal
regulations;

(4) Willful obstruction of the audit
process;

(5) Failure to provide services to
applicants as agreed to in a current or
recent grant or to meet applicable
performance standards;

(6) Failure to correct deficiencies
brought to the grantee’s attention in
writing as a result of monitoring
activities, reviews, assessments, or other
activities;

(7) Failure to return a grant closeout
package or outstanding advances within
90 days of the grant expiration date or
receipt of closeout package, whichever
is later, unless an extension has been
requested and granted; final billings
reflecting serious cost category or total
budget cost overrun;

(8) Failure to submit required reports;
(9) Failure to properly report and

dispose of government property as
instructed by DOL;

(10) Failure to have maintained
effective cash management or cost
controls resulting in excess cash on
hand;

(11) Failure to ensure that a
subrecipient complies with its OMB
Circular A–133 audit requirements
specified at § 667.200(b);

(12) Failure to audit a subrecipient
within the required period;

(13) Final disallowed costs in excess
of five percent of the grant or contract
award if, in the judgement of the grant
officer, the disallowances are egregious
findings and;

(14) Failure to establish a mechanism
to resolve a subrecipient’s audit in a
timely fashion.

(b) This responsibility review is
independent of the competitive process.
Applicants which are determined to be
not responsible will not be selected as
potential grantees irrespective of their
standing in the competition.

Subpart B—Administrative Rules,
Costs and Limitations

§ 667.200 What general fiscal and
administrative rules apply to the use of WIA
title I funds?

(a) Uniform fiscal and administrative
requirements. (1) Except as provided in
paragraphs (a)(3) through (6) of this
section, State, local, and Indian tribal
government organizations that receive
grants or cooperative agreements under
WIA title I must follow the common
rule ‘‘Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments’’ which is codified
at 29 CFR part 97.

(2) Except as provided in paragraphs
(a)(3) through (7) of this section,
institutions of higher education,
hospitals, other non-profit
organizations, and commercial
organizations must the follow the
common rule implementing OMB
Circular A–110 which is codified at 29
CFR part 95.

(3) In addition to the requirements at
29 CFR 95.48 or 29 CFR 97.36(i) (as
appropriate), all procurement contracts
and other transactions between Local
Boards and units of State or local
governments must be conducted only on
a cost reimbursement basis. No
provision for profit is allowed. (WIA
sec. 184(a)(3)(B).)

(4) In addition to the requirements at
29 CFR 95.42 or 29 CFR 97.36(b)(3) (as
appropriate), which address codes of
conduct and conflict of interest issues
related to employees:

(i) A State Board member or a Local
Board member or a Youth Council
member must neither cast a vote on, nor
participate in any decision-making
capacity, on the provision of services by
such member (or any organization
which that member directly represents),
nor on any matter which would provide
any direct financial benefit to that
member or a member of his immediate
family.

(ii) Neither membership on the State
Board, the Local Board, the Youth
Council nor the receipt of WIA funds to
provide training and related services, by
itself, violates these conflict of interest
provisions.

(5) The addition method, described at
29 CFR 95.24 or 29 CFR 97.25(g)(2) (as

appropriate), must be used for the all
program income earned under WIA title
I grants. When the cost of generating
program income has been charged to the
program, the gross amount earned must
be added to the WIA program. However,
the cost of generating program income
must be subtracted from the amount
earned to establish the net amount of
program income available for use under
the grants when these costs have not
been charged to the WIA program.

(6) Any excess of revenue over costs
incurred for services provided by a
governmental or non-profit entity must
be included in program income. (WIA
sec. 195(7)(A) and (B).)

(7) Interest income earned on funds
received under WIA title I must be
included in program income. (WIA sec.
195(7)(B)(iii).)

(8) On a fee-for-service basis,
employers may use local area services,
facilities, or equipment funded under
title I of WIA to provide employment
and training activities to incumbent
workers:

(i) When the services, facilities, or
equipment are not being used by eligible
participants;

(ii) If their use does not affect the
ability of eligible participants to use the
services, facilities, or equipment; and

(iii) If the income generated from such
fees is used to carry out programs
authorized under this title.

(b) Audit requirements. (1) All
governmental and non-profit
organizations must follow the audit
requirements of OMB Circular A–133.
These requirements are found at 29 CFR
97.26 for governmental organizations
and at 29 CFR 95.26 for institutions of
higher education, hospitals, and other
non-profit organizations.

(2)(i) We are responsible for audits of
commercial organizations which are
direct recipients of Federal financial
assistance under WIA title I.

(ii) Commercial organizations which
are subrecipients under WIA title I and
which expend more than the minimum
level specified in OMB Circular A–133
($300,000 as of August 11, 2000) must
have either an organization-wide audit
conducted in accordance with A–133 or
a program specific financial and
compliance audit.

(c) Allowable costs/cost principles.
All recipients and subrecipients must
follow the Federal allowable cost
principles that apply to their kind of
organizations. The DOL regulations at
29 CFR 95.27 and 29 CFR 97.22 identify
the Federal principles for determining
allowable costs which each kind of
recipient and subrecipient must follow.
The applicable Federal principles for
each kind of recipient are described in
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paragraphs (c)(1) through (5) of this
section; all recipients must comply with
paragraphs (c)(6) and (c)(7) of this
section. For those selected items of cost
requiring prior approval, the authority
to grant or deny approval is delegated to
the Governor for programs funded under
sections 127 or 132 of the Act.

(1) Allowable costs for State, local,
and Indian tribal government
organizations must be determined under
OMB Circular A–87, ‘‘Cost Principles
for State, Local and Indian Tribal
Governments.’’

(2) Allowable costs for non-profit
organizations must be determined under
OMB Circular A–122, ‘‘Cost Principles
for Non-Profit Organizations.’’

(3) Allowable costs for institutions of
higher education must be determined
under OMB Circular A–21, ‘‘Cost
Principles for Educational Institutions.’’

(4) Allowable costs for hospitals must
be determined in accordance under
appendix E of 45 CFR part 74,
‘‘Principles for Determining Costs
Applicable to Research and
Development Under Grants and
Contracts with Hospitals.’’

(5) Allowable costs for commercial
organizations and those non-profit
organizations listed in Attachment C to
OMB Circular A–122 must be
determined under the provisions of the
Federal Acquisition Regulation (FAR),
at 48 CFR part 31.

(6) For all types of entities, legal
expenses for the prosecution of claims
against the Federal Government,
including appeals to an Administrative
Law Judge, are unallowable.

(7) In addition to the allowable cost
provisions identified in paragraphs
(c)(1) through (6) of this section, the cost
of information technology—computer
hardware and software—will only be
allowable under WIA title I grants when
such computer technology is ‘‘Year 2000
compliant.’’ To meet this requirement,
information technology must be able to
accurately process date/time (including,
but not limited to, calculating,
comparing and sequencing) from, into
and between the twentieth and twenty-
first centuries, and the years 1999 and
2000. The information technology must
also be able to make leap year
calculations. Furthermore, ‘‘Year 2000
compliant’’ information technology,
when used in combination with other
information technology, must accurately
process date/time data if the other
information technology properly
exchanges date/time with it.

(d) Government-wide debarment and
suspension, and government-wide drug-
free workplace requirements. All WIA
title I grant recipients and subrecipients
must comply with the government-wide

requirements for debarment and
suspension, and the government-wide
requirements for a drug-free workplace,
codified at 29 CFR part 98.

(e) Restrictions on lobbying. All WIA
title I grant recipients and subrecipients
must comply with the restrictions on
lobbying which are codified in the DOL
regulations at 29 CFR part 93.

(f) Nondiscrimination. All WIA title I
recipients, as the term is defined in 29
CFR 37.4, must comply with the
nondiscrimination and equal
opportunity provisions of WIA section
188 and its implementing regulations
found at 29 CFR part 37. Information on
the handling of discrimination
complaints by participants and other
interested parties may be found in 29
CFR 37.70 through 37.80, and in
§ 667.600(g).

(g) Nepotism. (1) No individual may
be placed in a WIA employment activity
if a member of that person’s immediate
family is directly supervised by or
directly supervises that individual.

(2) To the extent that an applicable
State or local legal requirement
regarding nepotism is more restrictive
than this provision, such State or local
requirement must be followed.

§ 667.210 What administrative cost limits
apply to Workforce Investment Act title I
grants?

(a) Formula grants to States:
(1) As part of the 15 percent that a

State may reserve for Statewide
activities, the State may spend up to five
percent (5%) of the amount allotted
under sections 127(b)(1), 132(b)(1) and
132(b)(2) of the Act for the
administrative costs of Statewide
workforce investment activities.

(2) Local area expenditures for
administrative purposes under WIA
formula grants are limited to no more
than ten percent (10%) of the amount
allocated to the local area under
sections 128(b) and 133(b) of the Act.

(3) Neither the five percent (5%) of
the amount allotted that may be
reserved for Statewide administrative
costs nor the ten percent (10%) of the
amount allotted that may be reserved for
local administrative costs needs to be
allocated back to the individual funding
streams.

(b) Limits on administrative costs for
programs operated under subtitle D of
title I will be identified in the grant or
contract award document.

(c) In a One-Stop environment,
administrative costs borne by other
sources of funds, such as the Wagner-
Peyser Act, are not included in the
administrative cost limit calculation.
Each program’s administrative activities
area chargeable to its own grant and

subject to its own administrative cost
limitations.

§ 667.220 What Workforce Investment Act
title I functions and activities constitute the
costs of administration subject to the
administrative cost limit?

(a) The costs of administration are
that allocable portion of necessary and
reasonable allowable costs of State and
local workforce investment boards,
direct recipients, including State grant
recipients under subtitle B of title I and
recipients of awards under subtitle D of
title I, as well as local grant recipients,
local grant subrecipients, local fiscal
agents and one-stop operators that are
associated with those specific functions
identified in paragraph (b) of this
section and which are not related to the
direct provision of workforce
investment services, including services
to participants and employers. These
costs can be both personnel and non-
personnel and both direct and indirect.

(b) The costs of administration are the
costs associated with performing the
following functions:

(1) Performing the following overall
general administrative functions and
coordination of those functions under
WIA title I:

(i) Accounting, budgeting, financial
and cash management functions;

(ii) Procurement and purchasing
functions;

(iii) Property management functions;
(iv) Personnel management functions;
(v) Payroll functions;
(vi) Coordinating the resolution of

findings arising from audits, reviews,
investigations and incident reports;

(vii) Audit functions;
(viii) General legal services functions;

and
(ix) Developing systems and

procedures, including information
systems, required for these
administrative functions;

(2) Performing oversight and
monitoring responsibilities related to
WIA administrative functions;

(3) Costs of goods and services
required for administrative functions of
the program, including goods and
services such as rental or purchase of
equipment, utilities, office supplies,
postage, and rental and maintenance of
office space;

(4) Travel costs incurred for official
business in carrying out administrative
activities or the overall management of
the WIA system; and

(5) Costs of information systems
related to administrative functions (for
example, personnel, procurement,
purchasing, property management,
accounting and payroll systems)
including the purchase, systems
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development and operating costs of
such systems.

(c)(1) Awards to subrecipients or
vendors that are solely for the
performance of administrative functions
are classified as administrative costs.

(2) Personnel and related non-
personnel costs of staff who perform
both administrative functions specified
in paragraph (b) of this section and
programmatic services or activities must
be allocated as administrative or
program costs to the benefitting cost
objectives/categories based on
documented distributions of actual time
worked or other equitable cost
allocation methods.

(3) Specific costs charged to an
overhead or indirect cost pool that can
be identified directly as a program cost
are to be charged as a program cost.
Documentation of such charges must be
maintained.

(4) Except as provided at paragraph
(c)(1), all costs incurred for functions
and activities of subrecipients and
vendors are program costs.

(5) Costs of the following information
systems including the purchase, systems
development and operating (e.g., data
entry) costs are charged to the program
category:

(i) Tracking or monitoring of
participant and performance
information;

(ii) Employment statistics
information, including job listing
information, job skills information, and
demand occupation information;

(iii) Performance and program cost
information on eligible providers of
training services, youth activities, and
appropriate education activities;

(iv) Local area performance
information; and

(v) Information relating to supportive
services and unemployment insurance
claims for program participants;

(6) Continuous improvement
activities are charged to administration
or program category based on the
purpose or nature of the activity to be
improved. Documentation of such
charges must be maintained.

§ 667.250 What requirements relate to the
enforcement of the Military Selective
Service Act?

The requirements relating to the
enforcement of the Military Selective
Service Act are found at WIA section
189(h).

§ 667.255 Are there special rules that
apply to veterans when income is a factor
in eligibility determinations?

Yes, under 38 U.S.C. 4213, when past
income is an eligibility determinant for
Federal employment or training

programs, any amounts received as
military pay or allowances by any
person who served on active duty, and
certain other specified benefits must be
disregarded. This applies when
determining if a person is a ‘‘low-
income individual’’ for eligibility
purposes, (for example, in the WIA
youth, Job Corps, or NFJP programs) and
applies if income is used as a factor in
applying the priority provision, under
20 CFR 663.600, when WIA adult funds
are limited. Questions regarding the
application of 38 U.S.C. 4213 should be
directed to the Veterans Employment
and Training Service.

§ 667.260 May WIA title I funds be spent
for construction?

WIA title I funds must not be spent on
construction or purchase of facilities or
buildings except:

(a) To meet a recipient’s, as the term
is defined in 29 CFR 37.4, obligation to
provide physical and programmatic
accessibility and reasonable
accommodation, as required by section
504 of the Rehabilitation Act of 1973, as
amended, and the Americans with
Disabilities Act of 1990, as amended;

(b) To fund repairs, renovations,
alterations and capital improvements of
property, including:

(1) SESA real property, identified at
WIA section 193, using a formula that
assesses costs proportionate to space
utilized;

(2) JTPA owned property which is
transferred to WIA title I programs;

(c) Job Corps facilities, as authorized
by WIA section 160(3)(B); and

(d) To fund disaster relief
employment on projects for demolition,
cleaning, repair, renovation, and
reconstruction of damaged and
destroyed structures, facilities, and
lands located within a disaster area.
(WIA sec. 173(d).)

§ 667.262 Are employment generating
activities, or similar activities, allowable
under WIA title I?

(a) Under WIA section 181(e), WIA
title I funds may not be spent on
employment generating activities,
economic development, and other
similar activities, unless they are
directly related to training for eligible
individuals. For purposes of this
section, employer outreach and job
development activities are directly
related to training for eligible
individuals.

(b) These employer outreach and job
development activities include:

(1) Contacts with potential employers
for the purpose of placement of WIA
participants;

(2) Participation in business
associations (such as chambers of

commerce); joint labor management
committees, labor associations, and
resource centers;

(3) WIA staff participation on
economic development boards and
commissions, and work with economic
development agencies, to:

(i) Provide information about WIA
programs,

(ii) Assist in making informed
decisions about community job training
needs, and

(iii) Promote the use of first source
hiring agreements and enterprise zone
vouchering services,

(4) Active participation in local
business resource centers (incubators) to
provide technical assistance to small
and new business to reduce the rate of
business failure;

(5) Subscriptions to relevant
publications;

(6) General dissemination of
information on WIA programs and
activities;

(7) The conduct of labor market
surveys;

(8) The development of on-the-job
training opportunities; and

(9) Other allowable WIA activities in
the private sector. (WIA sec. 181(e).)

§ 667.264 What other activities are
prohibited under title I of WIA?

(a) WIA title I funds must not be spent
on:

(1) The wages of incumbent
employees during their participation in
economic development activities
provided through a Statewide workforce
investment system, (WIA sec.
181(b)(1).);

(2) Public service employment, except
to provide disaster relief employment,
as specifically authorized in section
173(d) of WIA, (WIA sec. 195(10));

(3) Expenses prohibited under any
other Federal, State or local law or
regulation.

(b) WIA formula funds available to
States and local areas under subtitle B,
title I of WIA must not be used for
foreign travel. (WIA sec. 181(e).)

§ 667.266 What are the limitations related
to sectarian activities?

(a) Limitations related to sectarian
activities are set forth at WIA section
188(a)(3) and 29 CFR 37.6(f).

(b) Under these limitations:
(1) WIA title I financial assistance

may not be spent on the employment or
training of participants in sectarian
activities. This limitation is more fully
described at 29 CFR 37.6(f)(1).

(2) Under 29 CFR 37.6(f)(1),
participants must not be employed
under title I of WIA to carry out the
construction, operation, or maintenance
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of any part of any facility that is used
or to be used for sectarian instruction or
as a place for religious worship.
However, as discussed in 29 CFR
37.6(f)(2), WIA financial assistance may
be used for the maintenance of a facility
that is not primarily or inherently
devoted to sectarian instruction or
religious worship if the organization
operating the facility is part of a
program or activity providing services to
WIA participants. (WIA sec. 188(a)(3).)

§ 667.268 What prohibitions apply to the
use of WIA title I funds to encourage
business relocation?

(a) WIA funds may not be used or
proposed to be used for:

(1) The encouragement or inducement
of a business, or part of a business, to
relocate from any location in the United
States, if the relocation results in any
employee losing his or her job at the
original location;

(2) Customized training, skill training,
or on-the-job training or company
specific assessments of job applicants or
employees of a business or a part of a
business that has relocated from any
location in the United States, until the
company has operated at that location
for 120 days, if the relocation has
resulted in any employee losing his or
her jobs at the original location.

(b) Pre-award review. To verify that an
establishment which is new or
expanding is not, in fact, relocating
employment from another area,
standardized pre-award review criteria
developed by the State must be
completed and documented jointly by
the local area with the establishment as
a prerequisite to WIA assistance.

(1) The review must include names
under which the establishment does
business, including predecessors and
successors in interest; the name, title,
and address of the company official
certifying the information, and whether
WIA assistance is sought in connection
with past or impending job losses at
other facilities, including a review of
whether WARN notices relating to the
employer have been filed.

(2) The review may include
consultations with labor organizations
and others in the affected local area(s).
(WIA sec. 181(d).)

§ 667.269 What procedures and sanctions
apply to violations of §§ 667.260 through
667.268?

(a) We will promptly review and take
appropriate action on alleged violations
of the provisions relating to:

(1) Employment generating activities
(§ 667.262);

(2) Other prohibited activities
(§ 667.264);

(3) The limitation related to sectarian
activities (§ 667.266);

(4) The use of WIA title I funds to
encourage business relocation
(§ 667.268).

(b) Procedures for the investigation
and resolution of the violations are
provided for under the Grant Officer’s
resolution process at § 667.510.
Sanctions and remedies are provided for
under WIA section 184(c) for violations
of the provisions relating to:

(1) Construction (§ 667.260);
(2) Employment generating activities

(§ 667.262);
(3) Other prohibited activities

(§ 667.264); and
(4) The limitation related to sectarian

activities (§ 667.266(b)(1)).
(c) Sanctions and remedies are

provided for in WIA section 181(d)(3)
for violations of § 667.268, which
addresses business relocation.

(d) Violations of § 667.266(b)(2) will
be handled in accordance with the DOL
nondiscrimination regulations
implementing WIA section 188, codified
at 29 CFR part 37.

§ 667.270 What safeguards are there to
ensure that participants in Workforce
Investment Act employment and training
activities do not displace other employees?

(a) A participant in a program or
activity authorized under title I of WIA
must not displace (including a partial
displacement, such as a reduction in the
hours of non-overtime work, wages, or
employment benefits) any currently
employed employee (as of the date of
the participation).

(b) A program or activity authorized
under title I of WIA must not impair
existing contracts for services or
collective bargaining agreements. When
a program or activity authorized under
title I of WIA would be inconsistent
with a collective bargaining agreement,
the appropriate labor organization and
employer must provide written
concurrence before the program or
activity begins.

(c) A participant in a program or
activity under title I of WIA may not be
employed in or assigned to a job if:

(1) Any other individual is on layoff
from the same or any substantially
equivalent job;

(2) The employer has terminated the
employment of any regular,
unsubsidized employee or otherwise
caused an involuntary reduction in its
workforce with the intention of filling
the vacancy so created with the WIA
participant; or

(3) The job is created in a promotional
line that infringes in any way on the
promotional opportunities of currently
employed workers.

(d) Regular employees and program
participants alleging displacement may
file a complaint under the applicable
grievance procedures found at
§ 667.600. (WIA sec. 181.)

§ 667.272 What wage and labor standards
apply to participants in activities under title
I of WIA?

(a) Individuals in on-the-job training
or individuals employed in activities
under title I of WIA must be
compensated at the same rates,
including periodic increases, as trainees
or employees who are similarly situated
in similar occupations by the same
employer and who have similar
training, experience and skills. Such
rates must be in accordance with
applicable law, but may not be less than
the higher of the rate specified in
section 6(a)(1) of the Fair Labor
Standards Act of 1938 (29 U.S.C.
206(a)(1)) or the applicable State or local
minimum wage law.

(b) Individuals in on-the-job training
or individuals employed in programs
and activities under Title I of WIA must
be provided benefits and working
conditions at the same level and to the
same extent as other trainees or
employees working a similar length of
time and doing the same type of work.

(c) Allowances, earnings, and
payments to individuals participating in
programs under Title I of WIA are not
considered as income for purposes of
determining eligibility for and the
amount of income transfer and in-kind
aid furnished under any Federal or
Federally assisted program based on
need other than as provided under the
Social Security Act (42 U.S.C. 301 et
seq.). (WIA sec. 181(a)(2).)

§ 667.274 What health and safety
standards apply to the working conditions
of participants in activities under title I of
WIA?

(a) Health and safety standards
established under Federal and State law
otherwise applicable to working
conditions of employees are equally
applicable to working conditions of
participants engaged in programs and
activities under Title I of WIA.

(b)(1) To the extent that a State
workers’ compensation law applies,
workers’ compensation must be
provided to participants in programs
and activities under Title I of WIA on
the same basis as the compensation is
provided to other individuals in the
State in similar employment.

(2) If a State workers’ compensation
law applies to a participant in work
experience, workers’ compensation
benefits must be available for injuries
suffered by the participant in such work
experience. If a State workers’
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compensation law does not apply to a
participant in work experience,
insurance coverage must be secured for
injuries suffered by the participant in
the course of such work experience.

§ 667.275 What are a recipient’s
obligations to ensure nondiscrimination
and equal opportunity, as well as
nonparticipation in sectarian activities?

(a)(1) Recipients, as defined in 29 CFR
37.4, must comply with the
nondiscrimination and equal
opportunity provisions of WIA section
188 and its implementing regulations,
codified at 29 CFR part 37. Under that
definition, the term ‘‘recipients’’
includes State and Local Workforce
Investment Boards, One-Stop operators,
service providers, vendors, and
subrecipients, as well as other types of
individuals and entitites.

(2) Nondiscrimination and equal
opportunity requirements and
procedures, including complaint
processing and compliance reviews, are
governed by the regulations
implementing WIA section 188, codified
at 29 CFR part 37, and are administered
and enforced by the DOL Civil Rights
Center.

(3) As described in § 667.260(a),
financial assistance provided under
WIA title I may be used to meet a
recipient’s obligation to provide
physical and programmatic accessibility
and reasonable accommodation/
modification in regard to the WIA
program, as required by section 504 of
the Rehabilitation Act of 1973, as
amended, the Americans with
Disabilities Act of 1990, as amended,
section 188 of WIA, and the regulations
implementing these statutory
provisions.

(b) Under 29 CFR 37.6(f), the
employment or training of participants
in sectarian activities is prohibited,
except with respect to the maintenance
of a facility that is not primarily or
inherently devoted to sectarian
instruction or religious worship, in a
case in which the organization operating
the facility is part of a program or
activity providing services to
participants.

Subpart C—Reporting Requirements

§ 667.300 What are the reporting
requirements for Workforce Investment Act
programs?

(a) General. All States and other direct
grant recipients must report financial,
participant, and performance data in
accordance with instructions issued by
DOL. Required reports must be
submitted no more frequently than
quarterly within a time period specified
in the reporting instructions.

(b) Subrecipient reporting. (1) A State
or other direct grant recipient may
impose different forms or formats,
shorter due dates, and more frequent
reporting requirements on
subrecipients. However, the recipient is
required to meet the reporting
requirements imposed by DOL.

(2) If a State intends to impose
different reporting requirements, it must
describe those reporting requirements in
its State WIA plan.

(c) Financial reports. (1) Each grant
recipient must submit financial reports.

(2) Reports must include any income
or profits earned, including such
income or profits earned by
subrecipients, and any costs incurred
(such as stand-in costs) that are
otherwise allowable except for funding
limitations. (WIA sec. 185(f)(2))

(3) Reported expenditures and
program income, including any profits
earned, must be on the accrual basis of
accounting and cumulative by fiscal
year of appropriation. If the recipient’s
accounting records are not normally
kept on the accrual basis of accounting,
the recipient must develop accrual
information through an analysis of the
documentation on hand.

(d) Due date. Financial reports and
participant data reports are due no later
than 45 days after the end of each
quarter unless otherwise specified in
reporting instructions. A final financial
report is required 90 days after the
expiration of a funding period or the
termination of grant support.

(e) Annual performance progress
report. An annual performance progress
report for each of the three programs
under title I, subpart B is required by
WIA section 136(d).

(1) A State failing to submit any of
these annual performance progress
reports within 45 days of the due date
may have its grant (for that program or
all title I, subpart B programs) for the
succeeding year reduced by as much as
five percent, as provided by WIA
section 136(g)(1)(B).

(2) States submitting annual
performance progress reports that
cannot be validated or verified as
accurately counting and reporting
activities in accordance with the
reporting instructions, may be treated as
failing to submit annual reports, and be
subject to sanction. Sanctions related to
State performance or failure to submit
these reports timely cannot result in a
total grant reduction of more than five
percent. Any sanction would be in
addition to having to repay the amount
of any incentive funds granted based on
the invalid report.

Subpart D—Oversight and Monitoring

§ 667.400 Who is responsible for oversight
and monitoring of WIA title I grants?

(a) The Secretary is authorized to
monitor all recipients and subrecipients
of all grants awarded and funds
expended under WIA title I to
determine compliance with the Act and
the WIA regulations, and may
investigate any matter deemed
necessary to determine such
compliance. Federal oversight will be
conducted primarily at the recipient
level.

(b) In each fiscal year, we will also
conduct in-depth reviews in several
States, including financial and
performance audits, to assure that funds
are spent in accordance with the Act.
Priority for such in-depth reviews will
be given to States not meeting annual
adjusted levels of performance.

(c)(1) Each recipient and subrecipient
must continuously monitor grant-
supported activities in accordance with
the uniform administrative
requirements at 29 CFR parts 95 and 97,
as applicable, including the applicable
cost principles indicated at 29 CFR
97.22(b) or 29 CFR 95.27, for all entities
receiving WIA title I funds. For
governmental units, the applicable
requirements are at 29 CFR part 97. For
non-profit organizations, the applicable
requirements are at 29 CFR part 95.

(2) In the case of grants under WIA
sections 127 and 132, the Governor
must develop a State monitoring system
that meets the requirements of
§ 667.410(b). The Governor must
monitor Local Boards annually for
compliance with applicable laws and
regulations in accordance with the State
monitoring system. Monitoring must
include an annual review of each local
area’s compliance with the uniform
administrative requirements.

§ 667.410 What are the oversight roles and
responsibilities of recipients and
subrecipients?

(a) Roles and responsibilities for all
recipients and subrecipients of funds
under WIA title I in general. Each
recipient and subrecipient must conduct
regular oversight and monitoring of its
WIA activities and those of its
subrecipients and contractors in order
to:

(1) Determine that expenditures have
been made against the cost categories
and within the cost limitations specified
in the Act and the regulations in this
part;

(2) Determine whether or not there is
compliance with other provisions of the
Act and the WIA regulations and other
applicable laws and regulations; and
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(3) Provide technical assistance as
necessary and appropriate.

(b) State roles and responsibilities for
grants under WIA sections 127 and 132.

(1) The Governor is responsible for
the development of the State monitoring
system. The Governor must be able to
demonstrate, through a monitoring plan
or otherwise, that the State monitoring
system meets the requirements of
paragraph (b)(2) of this section.

(2) The State monitoring system must:
(i) Provide for annual on-site

monitoring reviews of local areas’
compliance with DOL uniform
administrative requirements, as required
by WIA section 184(a)(4);

(ii) Ensure that established policies to
achieve program quality and outcomes
meet the objectives of the Act and the
WIA regulations, including policies
relating to: the provision of services by
One-Stop Centers; eligible providers of
training services; and eligible providers
of youth activities;

(iii) Enable the Governor to determine
if subrecipients and contractors have
demonstrated substantial compliance
with WIA requirements; and

(iv) Enable the Governor to determine
whether a local plan will be
disapproved for failure to make
acceptable progress in addressing
deficiencies, as required in WIA section
118(d)(1).

(v) Enable the Governor to ensure
compliance with the nondiscrimination
and equal opportunity requirements of
WIA section 188 and 29 CFR part 37.
Requirements for these aspects of the
monitoring system are set forth in 29
CFR 37.54(d)(2)(ii).

(3) The State must conduct an annual
on-site monitoring review of each local
area’s compliance with DOL uniform
administrative requirements, including
the appropriate administrative
requirements for subrecipients and the
applicable cost principles indicated at
§ 667.200 for all entities receiving WIA
title I funds.

(4) The Governor must require that
prompt corrective action be taken if any
substantial violation of standards
identified in paragraphs (b) (2) or (3) of
this section is found. (WIA sec.
184(a)(5).)

(5) The Governor must impose the
sanctions provided in WIA section 184
(b) and (c) in the event of a
subrecipient’s failure to take required
corrective action required under
paragraph (b)(4) of this section.

(6) The Governor may issue additional
requirements and instructions to
subrecipients on monitoring activities.

(7) The Governor must certify to the
Secretary every two years that:

(i) The State has implemented
uniform administrative requirements;

(ii) The State has monitored local
areas to ensure compliance with
uniform administrative requirements;
and

(iii) The State has taken appropriate
corrective action to secure such
compliance. (WIA sec. 184(a)(6)(A), (B),
and (C).)

Subpart E—Resolution of Findings
from Monitoring and Oversight
Reviews

§ 667.500 What procedures apply to the
resolution of findings arising from audits,
investigations, monitoring and oversight
reviews?

(a) Resolution of subrecipient-level
findings. (1) The Governor is
responsible for resolving findings that
arise from the State’s monitoring
reviews, investigations and audits
(including OMB Circular A–133 audits)
of subrecipients.

(2) A State must utilize the audit
resolution, debt collection and appeal
procedures that it uses for other Federal
grant programs.

(3) If a State does not have such
procedures, it must prescribe standards
and procedures to be used for this grant
program.

(b) Resolution of State and other
direct recipient level findings. (1) The
Secretary is responsible for resolving
findings that arise from Federal audits,
monitoring reviews, investigations,
incident reports, and recipient level
OMB Circular A–133 audits.

(2) The Secretary uses the DOL audit
resolution process, consistent with the
Single Audit Act of 1996 and OMB
Circular A–133, and Grant Officer
Resolution provisions of § 667.510, as
appropriate.

(3) A final determination issued by a
Grant Officer under this process may be
appealed to the DOL Office of
Administrative Law Judges under the
procedures at § 667.800.

(c) Resolution of nondiscrimination
findings. Findings arising from
investigations or reviews conducted
under nondiscrimination laws will be
resolved in accordance with WIA
section 188 and the Department of Labor
nondiscrimination regulations
implementing WIA section 188, codified
at 29 CFR part 37.

§ 667.505 How do we resolve investigative
and monitoring findings?

(a) As a result of an investigation, on-
site visit or other monitoring, we notify
the recipient of the findings of the
investigation and gives the recipient a
period of time (not more than 60 days)

to comment and to take appropriate
corrective actions.

(b) The Grant Officer reviews the
complete file of the investigation or
monitoring report and the recipient’s
actions under paragraph (a) of this
section. The Grant Officer’s review takes
into account the sanction provisions of
WIA section 184(b) and (c). If the Grant
Officer agrees with the recipient’s
handling of the situation, the Grant
Officer so notifies the recipient. This
notification constitutes final agency
action.

(c) If the Grant Officer disagrees with
the recipient’s handling of the matter,
the Grant Officer proceeds under
§ 667.510.

§ 667.510 What is the Grant Officer
resolution process?

(a) General. When the Grant Officer is
dissatisfied with the State’s disposition
of an audit or other resolution of
violations (including those arising out of
incident reports or compliance reviews),
or with the recipient’s response to
findings resulting from investigations or
monitoring report, the initial and final
determination process, set forth in this
section, is used to resolve the matter.

(b) Initial determination. The Grant
Officer makes an initial determination
on the findings for both those matters
where there is agreement and those
where there is disagreement with the
recipient’s resolution, including the
allowability of questioned costs or
activities. This initial determination is
based upon the requirements of the Act
and regulations, and the terms and
conditions of the grants, contracts, or
other agreements under the Act.

(c) Informal resolution. Except in an
emergency situation, when the Secretary
invokes the authority described in WIA
section 184(e), the Grant Officer may not
revoke a recipient’s grant in whole or in
part, nor institute corrective actions or
sanctions, without first providing the
recipient with an opportunity to present
documentation or arguments to resolve
informally those matters in controversy
contained in the initial determination.
The initial determination must provide
for an informal resolution period of at
least 60 days from issuance of the initial
determination. If the matters are
resolved informally, the Grant Officer
must issue a final determination under
paragraph (d) of this section which
notifies the parties in writing of the
nature of the resolution and may close
the file.

(d) Grant Officer’s final
determination. (1) If the matter is not
fully resolved informally, the Grant
Officer provides each party with a
written final determination by certified
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mail, return receipt requested. For
audits of recipient-level entities and
other recipients which receive WIA
funds directly from DOL, ordinarily, the
final determination is issued not later
than 180 days from the date that the
Office of Inspector General (OIG) issues
the final approved audit report to the
Employment and Training
Administration. For audits of
subrecipients conducted by the OIG,
ordinarily the final determination is
issued not later than 360 days from the
date the OIG issues the final approved
audit report to ETA.

(2) A final determination under this
paragraph (d) must:

(i) Indicate whether efforts to
informally resolve matters contained in
the initial determination have been
unsuccessful;

(ii) List those matters upon which the
parties continue to disagree;

(iii) List any modifications to the
factual findings and conclusions set
forth in the initial determination and
the rationale for such modifications;

(iv) Establish a debt, if appropriate;
(v) Require corrective action, when

needed;
(vi) Determine liability, method of

restitution of funds and sanctions; and
(vii) Offer an opportunity for a

hearing in accordance with § 667.800 of
this part.

(3) Unless a hearing is requested, a
final determination under this
paragraph (d) is final agency action and
is not subject to further review.

(e) Nothing in this subpart precludes
the Grant Officer from issuing an initial
determination and/or final
determination directly to a subrecipient,
in accordance with section 184(d)(3) of
the Act. In such a case, the Grant Officer
will inform the recipient of this action.

Subpart F—Grievance Procedures,
Complaints, and State Appeals
Processes

§ 667.600 What local area, State and direct
recipient grievance procedures must be
established?

(a) Each local area, State and direct
recipient of funds under title I of WIA,
except for Job Corps, must establish and
maintain a procedure for grievances and
complaints according to the
requirements of this section. The
grievance procedure requirements
applicable to Job Corps are set forth at
20 CFR 670.990.

(b) Each local area, State, and direct
recipient must:

(1) Provide information about the
content of the grievance and complaint
procedures required by this section to
participants and other interested parties

affected by the local Workforce
Investment System, including One-Stop
partners and service providers;

(2) Require that every entity to which
it awards Title I funds must provide the
information referred to in paragraph
(b)(1) of this section to participants
receiving Title I-funded services from
such entities; and

(3) Must make reasonable efforts to
assure that the information referred to in
paragraph (b)(1) of this section will be
understood by affected participants and
other individuals, including youth and
those who are limited-English speaking
individuals. Such efforts must comply
with the language requirements of 29
CFR 37.35 regarding the provision of
services and information in languages
other than English.

(c) Local area procedures must
provide:

(1) A process for dealing with
grievances and complaints from
participants and other interested parties
affected by the local Workforce
Investment System, including One-Stop
partners and service providers;

(2) An opportunity for an informal
resolution and a hearing to be
completed within 60 days of the filing
of the grievance or complaint;

(3) A process which allows an
individual alleging a labor standards
violation to submit the grievance to a
binding arbitration procedure, if a
collective bargaining agreement
covering the parties to the grievance so
provides; and

(4) An opportunity for a local level
appeal to a State entity when:

(i) No decision is reached within 60
days; or

(ii) Either party is dissatisfied with
the local hearing decision.

(d) State procedures must provide:
(1) A process for dealing with

grievances and complaints from
participants and other interested parties
affected by the Statewide Workforce
Investment programs;

(2) A process for resolving appeals
made under paragraph (c)(4) of this
section;

(3) A process for remanding
grievances and complaints related to the
local Workforce Investment Act
programs to the local area grievance
process; and

(4) An opportunity for an informal
resolution and a hearing to be
completed within 60 days of the filing
of the grievance or complaint.

(e) Procedures of direct recipients
must provide:

(1) A process for dealing with
grievance and complaints from
participants and other interested parties
affected by the recipient’s Workforce
Investment Act programs; and

(2) An opportunity for an informal
resolution and a hearing to be
completed within 60 days of the filing
of the grievance or complaint.

(f) The remedies that may be imposed
under local, State and direct recipient
grievance procedures are enumerated at
WIA section 181(c)(3).

(g)(1) The provisions of this section
on grievance procedures do not apply to
discrimination complaints brought
under WIA section 188 and/or 29 CFR
part 37. Such complaints must be
handled in accordance with the
procedures set forth in that regulatory
part.

(2) Questions about or complaints
alleging a violation of the
nondiscrimination provisions of WIA
section 188 may be directed or mailed
to the Director, Civil Rights Center, U.S.
Department of Labor, Room N4123, 200
Constitution Avenue, NW, Washington,
D.C. 20210, for processing.

(h) Nothing in this subpart precludes
a grievant or complainant from pursuing
a remedy authorized under another
Federal, State or local law.

§ 667.610 What processes do we use to
review State and local grievances and
complaints?

(a) We investigate allegations arising
through the grievance procedures
described in § 667.600 when:

(1) A decision on a grievance or
complaint under § 667.600(d) has not
been reached within 60 days of receipt
of the grievance or complaint or within
60 days of receipt of the request for
appeal of a local level grievance and
either party appeals to the Secretary; or

(2) A decision on a grievance or
complaint under § 667.600(d) has been
reached and the party to which such
decision is adverse appeals to the
Secretary.

(b) We must make a final decision on
an appeal under paragraph (a) of this
section no later than 120 days after
receiving the appeal.

(c) Appeals made under paragraph
(a)(2) of this section must be filed
within 60 days of the receipt of the
decision being appealed. Appeals made
under paragraph (a)(1) of this section
must be filed within 120 days of the
filing of the grievance with the State, or
the filing of the appeal of a local
grievance with the State. All appeals
must be submitted by certified mail,
return receipt requested, to the
Secretary, U.S. Department of Labor,
Washington, DC 20210, Attention:
ASET. A copy of the appeal must be
simultaneously provided to the
appropriate ETA Regional
Administrator and the opposing party.
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(d) Except for complaints arising
under WIA section 184(f) or section 188,
grievances or complaints made directly
to the Secretary will be referred to the
appropriate State or local area for
resolution in accordance with this
section, unless we notify the parties that
the Department of Labor will investigate
the grievance under the procedures at
§ 667.505. Discrimination complaints
brought under WIA section 188 or 29
CFR part 37 will be referred to the
Director of the Civil Rights Center.

§ 667.630 How are complaints and reports
of criminal fraud and abuse addressed
under WIA?

Information and complaints involving
criminal fraud, waste, abuse or other
criminal activity must be reported
immediately through the Department’s
Incident Reporting System to the DOL
Office of Inspector General, Office of
Investigations, Room S5514, 200
Constitution Avenue NW., Washington,
D.C. 20210, or to the corresponding
Regional Inspector General for
Investigations, with a copy
simultaneously provided to the
Employment and Training
Administration. The Hotline number is
1–800–347–3756. Complaints of a non-
criminal nature are handled under the
procedures set forth in § 667.505 or
through the Department’s Incident
Reporting System.

§ 667.640 What additional appeal
processes or systems must a State have for
the WIA program?

(a) Non-designation of local areas: (1)
The State must establish, and include in
its State Plan, due process procedures
which provide expeditious appeal to the
State Board for a unit or combination of
units of general local government or a
rural concentrated employment program
grant recipient (as described at WIA
section 116(a)(2)(B)) that requests, but is
not granted, automatic or temporary and
subsequent designation as a local
workforce investment area under WIA
section 116(a)(2) or 116(a)(3).

(2) These procedures must provide an
opportunity for a hearing and prescribe
appropriate time limits to ensure
prompt resolution of the appeal.

(3) If the appeal to the State Board
does not result in designation, the
appellant may request review by the
Secretary under § 667.645.

(4) If the Secretary determines that the
appellant was not accorded procedural
rights under the appeal process
established in paragraph (a)(1) of this
section, or that the area meets the
requirements for designation at WIA
section 116(a)(2) or 116(a)(3), the
Secretary may require that the area be

designated as a workforce investment
area.

(b) Denial or termination of eligibility
as a training provider. (1) A State must
establish procedures which allow
providers of training services the
opportunity to appeal:

(i) Denial of eligibility by a Local
Board or the designated State agency
under WIA section 122 (b), (c) or (e);

(ii) Termination of eligibility or other
action by a Local Board or State agency
under WIA section 122(f); or

(iii) Denial of eligibility as a provider
of on-the-job training (OJT) or
customized training by a One-Stop
operator under WIA section 122(h).

(2) Such procedures must provide an
opportunity for a hearing and prescribe
appropriate time limits to ensure
prompt resolution of the appeal.

(3) A decision under this State appeal
process may not be appealed to the
Secretary.

(c) Testing and sanctioning for use of
controlled substances. (1) A State must
establish due process procedures which
provide expeditious appeal for:

(i) WIA participants subject to testing
for use of controlled substances,
imposed under a State policy
established under WIA section 181(f);
and

(ii) WIA participants who are
sanctioned after testing positive for the
use of controlled substances, under the
policy described in paragraph (c)(1)(i) of
this section.

(2) A decision under this State appeal
process may not be appealed to the
Secretary.

§ 667.645 What procedures apply to the
appeals of non-designation of local areas?

(a) A unit or combination of units of
general local government or rural
concentrated employment program
grant recipient (as described in WIA
section 116(a)(2)(B)) whose appeal of
the denial of a request for automatic or
temporary and subsequent designation
as a local workforce investment area to
the State Board has not resulted in
designation may appeal the denial of
local area designation to the Secretary.

(b) Appeals made under paragraph (a)
of this section must be filed no later
than 30 days after receipt of written
notification of the denial from the State
Board, and must be submitted by
certified mail, return receipt requested,
to the Secretary, U.S. Department of
Labor, Washington, DC 20210,
Attention: ASET. A copy of the appeal
must be simultaneously provided to the
State Board.

(c) The appellant must establish that
it was not accorded procedural rights
under the appeal process set forth in the

State Plan, or establish that it meets the
requirements for designation in WIA
section 116(a)(2) or (a)(3). The Secretary
may consider any comments submitted
in response by the State Board.

(d) If the Secretary determines that the
appellant has met its burden of
establishing that it was not accorded
procedural rights under the appeal
process set forth in the State Plan, or
that it meets the requirements for
designation in WIA section 116(a)(2) or
(a)(3), the Secretary may require that the
area be designated as a local workforce
investment area.

(e) The Secretary must issue a written
decision to the Governor and the
appellant.

§ 667.650 What procedures apply to the
appeals of the Governor’s imposition of
sanctions for substantial violations or
performance failures by a local area?

(a) A local area which has been found
in substantial violation of WIA title I,
and has received notice from the
Governor that either all or part of the
local plan will be revoked or that a
reorganization will occur, may appeal
such sanctions to the Secretary under
WIA section 184(b). The sanctions do
not become effective until:

(1) The time for appeal has expired;
or

(2) The Secretary has issued a
decision.

(b) A local area which has failed to
meet local performance measures for
two consecutive years, and has received
the Governor’s notice of intent to
impose a reorganization plan, may
appeal such sanctions to the Secretary
under WIA section 136(h)(1)(B).

(c) Appeals made under paragraph (a)
or (b) of this section must be filed no
later than 30 days after receipt of
written notification of the revoked plan
or imposed reorganization, and must be
submitted by certified mail, return
receipt requested, to the Secretary, U.S.
Department of Labor, Washington, DC
20210, Attention: ASET. A copy of the
appeal must be simultaneously
provided to the Governor.

(d) The Secretary may consider any
comments submitted in response by the
Governor.

(e) The Secretary will notify the
Governor and the appellant in writing of
the Secretary’s decision under
paragraph (a) of this section within 45
days after receipt of the appeal. The
Secretary will notify the Governor and
the appellant in writing of the
Secretary’s decision under paragraph (b)
of this section within 30 days after
receipt of the appeal.
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Subpart G—Sanctions, Corrective
Actions, and Waiver of Liability

§ 667.700 What procedure do we use to
impose sanctions and corrective actions on
recipients and subrecipients of WIA grant
funds?

(a)(1) Except for actions under WIA
section 188(a) or 29 CFR part 37
(relating to nondiscrimination
requirements), the Grant Officer uses the
initial and final determination
procedures outlined in § 667.510 to
impose a sanction or corrective action.

(2) To impose a sanction or corrective
action for a violation of WIA section
188(a) or 29 CFR part 37, the
Department will use the procedures set
forth in that regulatory part.

(b) To impose a sanction or corrective
action for noncompliance with the
uniform administrative requirements set
forth at section 184(a)(3) of WIA, and
§ 667.200(a), when the Grant Officer
determines that the Governor has not
taken corrective action to remedy the
violation as required by WIA section
184(a)(5), the Grant Officer, under the
authority of WIA section 184(a)(7) and
§ 667.710(c), must require the Governor
to impose any of the corrective actions
set forth at WIA section 184(b)(1). If the
Governor fails to impose the corrective
actions required by the Grant Officer,
the Secretary may immediately suspend
or terminate financial assistance in
accordance with WIA section 184(e).

(c) For substantial violations of WIA
statutory and regulatory requirements, if
the Governor fails to promptly take the
actions specified in WIA section
184(b)(1), the Grant Officer may impose
such actions directly against the local
area.

(d) The Grant Officer may also impose
a sanction directly against a
subrecipient, as authorized in section
184(d)(3) of the Act. In such a case, the
Grant Officer will inform the recipient
of the action.

§ 667.705 Who is responsible for funds
provided under title I of WIA?

(a) The recipient is responsible for all
funds under its grant(s).

(b) The political jurisdiction(s) of the
chief elected official(s) in a local
workforce investment area is liable for
any misuse of the WIA grant funds
allocated to the local area under WIA
sections 128 and 133, unless the chief
elected official(s) reaches an agreement
with the Governor to bear such liability.

(c) When a local workforce area is
composed of more than one unit of
general local government, the liability of
the individual jurisdictions must be
specified in a written agreement
between the chief elected officials.

§ 667.710 What actions are required to
address the failure of a local area to comply
with the applicable uniform administrative
provisions?

(a) If, as part of the annual on-site
monitoring of local areas, the Governor
determines that a local area is not in
compliance with the uniform
administrative requirements found at 29
CFR part 95 or part 97, as appropriate,
the Governor must:

(1) Require corrective action to secure
prompt compliance; and

(2) Impose the sanctions provided for
at section 184(b) if the Governor finds
that the local area has failed to take
timely corrective action.

(b) An action by the recipient to
impose a sanction against a local area,
in accordance with this section, may be
appealed to the Secretary in accordance
with § 667.650, and will not become
effective until:

(1) The time for appeal has expired;
or

(2) The Secretary has issued a
decision.

(c)(1) If the Secretary finds that the
Governor has failed to monitor and
certify compliance of local areas with
the administrative requirements, under
WIA section 184(a), or that the Governor
has failed to promptly take the actions
required upon a determination under
paragraph (a) of this section that a local
area is not in compliance with the
uniform administrative requirements,
the Secretary will require the Governor
to take corrective actions against the
State recipient or the local area, as
appropriate to ensure prompt
compliance.

(2) If the Governor fails to take the
corrective actions required by the
Secretary under paragraph (c)(1) of this
section, the Secretary may immediately
suspend or terminate financial
assistance under WIA section 184(e).

§ 667.720 How do we handle a recipient’s
request for waiver of liability under WIA
section 184(d)(2)?

(a) A recipient may request a waiver
of liability, as described in WIA section
184(d)(2), and a Grant Officer may
approve such a waiver under WIA
section 184(d)(3).

(b)(1) When the debt for which a
waiver of liability is desired was
established in a non-Federal resolution
proceeding, the resolution report must
accompany the waiver request.

(2) When the waiver request is made
during the ETA Grant Officer resolution
process, the request must be made
during the informal resolution period
described in § 667.510(c).

(c) A waiver of the recipient’s liability
shall be considered by the Grant Officer
only when:

(1) The misexpenditure of WIA funds
occurred at a subrecipient’s level;

(2) The misexpenditure was not due
to willful disregard of the requirements
of title I of the Act, gross negligence,
failure to observe accepted standards of
administration, or did not constitute
fraud;

(3) If fraud did exist, it was
perpetrated against the recipient/
subrecipients; and

(i) The recipient/subrecipients
discovered, investigated, reported, and
cooperated in any prosecution of the
perpetrator of the fraud; and

(ii) After aggressive debt collection
action, it has been documented that
further attempts at debt collection from
the perpetrator of the fraud would be
inappropriate or futile;

(4) The recipient has issued a final
determination which disallows the
misexpenditure, the recipient’s appeal
process has been exhausted, and a debt
has been established; and

(5) The recipient requests such a
waiver and provides documentation to
demonstrate that it has substantially
complied with the requirements of
section 184(d)(2) of the Act, and this
section.

(d) The recipient will not be released
from liability for misspent funds under
the determination required by section
184(d) of the Act unless the Grant
Officer determines that further
collection action, either by the recipient
or subrecipients, would be
inappropriate or would prove futile.

§ 667.730 What is the procedure to handle
a recipient’s request for advance approval
of contemplated corrective actions?

(a) The recipient may request advance
approval from the Grant Officer for
contemplated corrective actions,
including debt collection actions, which
the recipient plans to initiate or to
forego. The recipient’s request must
include a description and an assessment
of all actions taken by the subrecipients
to collect the misspent funds.

(b) Based on the recipient’s request,
the Grant Officer may determine that the
recipient may forego certain collection
actions against a subrecipient when:

(1) The subrecipient meets the criteria
set forth in section 184(d)(2) of the Act;

(2) The misexpenditure of funds:
(i) Was not made by that subrecipient

but by an entity that received WIA
funds from that subrecipient;

(ii) Was not a violation of section
184(d)(1) of the Act, and did not
constitute fraud; or

(iii) If fraud did exist,
(A) It was perpetrated against the

subrecipient; and:
(B) The subrecipient discovered,

investigated, reported, and cooperated
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in any prosecution of the perpetrator of
the fraud; and

(C) After aggressive debt collection
action, it has been documented that
further attempts at debt collection from
the perpetrator of the fraud would be
inappropriate or futile;

(3) A final determination which
disallows the misexpenditure and
establishes a debt has been issued at the
appropriate level;

(4) Final action within the recipient’s
appeal system has been completed; and

(5) Further debt collection action by
that subrecipient or the recipient would
be either inappropriate or futile.

§ 667.740 What procedure must be used
for administering the offset/deduction
provisions at section 184(c) of the Act?

(a)(1) For recipient level
misexpenditures, we may determine
that a debt, or a portion thereof, may be
offset against amounts that are allotted
to the recipient. Recipients must submit
a written request for an offset to the
Grant Officer. Generally, we will apply
the offset against amounts that are
available at the recipient level for
administrative costs.

(2) The Grant Officer may approve an
offset request, under paragraph (a)(1) of
this section, if the misexpenditures were
not due to willful disregard of the
requirements of the Act and regulations,
gross negligence, failure to observe
accepted standards of administration or
a pattern of misexpenditure.

(b) For subrecipient level
misexpenditures that were not due to
willful disregard of the requirements of
the Act and regulations, gross
negligence, failure to observe accepted
standards of administration or a pattern
of misexpenditure, if we have required
the State to repay such amount the State
may deduct an amount equal to the
misexpenditure from its subsequent
year’s allocations to the local area from
funds available for the administrative
costs of the local programs involved.

(c) If offset is granted, the debt will
not be fully satisfied until the Grant
Officer reduces amounts allotted to the
State by the amount of the
misexpenditure.

(d) A State may not make a deduction
under paragraph (b) of this section until
the State has taken appropriate
corrective action to ensure full
compliance within the local area with
regard to appropriate expenditure of
WIA funds.

Subpart H—Administrative
Adjudication and Judicial Review

§ 667.800 What actions of the Department
may be appealed to the Office of
Administrative Law Judges?

(a) An applicant for financial
assistance under title I of WIA which is
dissatisfied because we have issued a
determination not to award financial
assistance, in whole or in part, to such
applicant; or a recipient, subrecipient,
or a vendor against which the Grant
Officer has directly imposed a sanction
or corrective action, including a
sanction against a State under 20 CFR
part 666, may appeal to the U.S.
Department of Labor, Office of
Administrative Law Judges (OALJ)
within 21 days of receipt of the final
determination.

(b) Failure to request a hearing within
21 days of receipt of the final
determination constitutes a waiver of
the right to a hearing.

(c) A request for a hearing under this
subpart must state specifically those
issues in the final determination upon
which review is requested. Those
provisions of the final determination not
specified for review, or the entire final
determination when no hearing has
been requested within the 21 days, are
considered resolved and not subject to
further review. Only alleged violations
of the Act, its regulations, grant or other
agreement under the Act fairly raised in
the determination, and the request for
hearing are subject to review.

(d) A request for a hearing must be
transmitted by certified mail, return
receipt requested, to the Chief
Administrative Law Judge, U.S.
Department of Labor, Suite 400, 800 K
Street, NW., Washington, DC 20001,
with one copy to the Departmental
official who issued the determination.

(e) The procedures in this subpart
apply in the case of a complainant who
has not had a dispute adjudicated under
the alternative dispute resolution
process set forth in § 667.840 within the
60 days, except that the request for
hearing before the OALJ must be filed
within 15 days of the conclusion of the
60-day period provided in § 667.840. In
addition to including the final
determination upon which review is
requested, the complainant must
include a copy of any Stipulation of
Facts and a brief summary of
proceedings.

§ 667.810 What rules of procedure apply to
hearings conducted under this subpart?

(a) Rules of practice and procedure.
The rules of practice and procedure
promulgated by the OALJ at subpart A
of 29 CFR part 18, govern the conduct

of hearings under this subpart.
However, a request for hearing under
this subpart is not considered a
complaint to which the filing of an
answer by DOL or a DOL agency or
official is required. Technical rules of
evidence will not apply to hearings
conducted pursuant to this part.
However, rules or principles designed to
assure production of the most credible
evidence available and to subject
testimony to cross-examination will
apply.

(b) Prehearing procedures. In all
cases, the Administrative Law Judge
(ALJ) should encourage the use of
prehearing procedures to simplify and
clarify facts and issues.

(c) Subpoenas. Subpoenas necessary
to secure the attendance of witnesses
and the production of documents or
other items at hearings must be obtained
from the ALJ and must be issued under
the authority contained in section 183(c)
of the Act, incorporating 15 U.S.C. 49.

(d) Timely submission of evidence.
The ALJ must not permit the
introduction at the hearing of any
documentation if it has not been made
available for review by the other parties
to the proceeding either at the time
ordered for any prehearing conference,
or, in the absence of such an order, at
least 3 weeks prior to the hearing date.

(e) Burden of production. The Grant
Officer has the burden of production to
support her or his decision. To this end,
the Grant Officer prepares and files an
administrative file in support of the
decision which must be made part of
the record. Thereafter, the party or
parties seeking to overturn the Grant
Officer’s decision has the burden of
persuasion.

§ 667.820 What authority does the
Administrative Law Judge have in ordering
relief as an outcome of an administrative
hearing?

In ordering relief, the ALJ has the full
authority of the Secretary under the Act.

§ 667.825 What special rules apply to
reviews of NFJP and WIA INA grant
selections?

(a) An applicant whose application
for funding as a WIA INA grantee under
20 CFR part 668 or as an NFJP grantee
under 20 CFR part 669 is denied in
whole or in part may request an
administrative review under
§ 667.800(a) with to determine whether
there is a basis in the record to support
the decision. This appeal will not in any
way interfere with the designation and
funding of another organization to serve
the area in question during the appeal
period. The available remedy in such an
appeal is the right to be designated in
the future as the WIA INA or NFJP
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grantee for the remainder of the current
grant cycle. Neither retroactive nor
immediately effective selection status
may be awarded as relief in a non-
selection appeal under this section.

(b) If the ALJ rules that the
organization should have been selected
and the organization continues to meet
the requirements of 20 CFR part 668 or
part 669, we will select and fund the
organization within 90 days of the ALJ’s
decision unless the end of the 90-day
period is within six (6) months of the
end of the funding period. An applicant
so selected is not entitled to the full
grant amount, but will only receive the
funds remaining in the grant that have
not been expended by the current
grantee through its operation of the
grant and its subsequent closeout.

(c) Any organization selected and/or
funded as a WIA INA or NFJP grantee
is subject to being removed as grantee in
the event an ALJ decision so orders. The
Grant Officer provides instructions on
transition and close-out to a grantee
which is removed. All parties must
agree to the provisions of this paragraph
as a condition for WIA INA or NFJP
funding.

(d) A successful appellant which has
not been awarded relief because of the
application of paragraph (b) of this
section is eligible to compete for funds
in the immediately subsequent two-year
grant cycle. In such a situation, we will
not issue a waiver of competition and
for the area and will select a grantee
through the normal competitive process.

§ 667.830 When will the Administrative
Law Judge issue a decision?

(a) The ALJ should render a written
decision not later than 90 days after the
closing of the record.

(b) The decision of the ALJ constitutes
final agency action unless, within 20
days of the decision, a party dissatisfied
with the ALJ’s decision has filed a
petition for review with the
Administrative Review Board (ARB)
(established under Secretary’s Order No.
2–96), specifically identifying the
procedure, fact, law or policy to which
exception is taken. Any exception not
specifically urged is deemed to have
been waived. A copy of the petition for
review must be sent to the opposing
party at that time. Thereafter, the
decision of the ALJ constitutes final
agency action unless the ARB, within 30
days of the filing of the petition for
review, notifies the parties that the case
has been accepted for review. Any case
accepted by the ARB must be decided
within 180 days of acceptance. If not so
decided, the decision of the ALJ
constitutes final agency action.

§ 667.840 Is there an alternative dispute
resolution process that may be used in
place of an OALJ hearing?

(a) Parties to a complaint which has
been filed according to the requirements
of § 667.800 may choose to waive their
rights to an administrative hearing
before the OALJ. Instead, they may
choose to transfer the settlement of their
dispute to an individual acceptable to
all parties who will conduct an informal
review of the stipulated facts and render
a decision in accordance with
applicable law. A written decision must
be issued within 60 days after
submission of the matter for informal
review.

(b) The waiver of the right to request
a hearing before the OALJ will
automatically be revoked if a settlement
has not been reached or a decision has
not been issued within the 60 days
provided in paragraph (a) of this
section.

(c) The decision rendered under this
informal review process will be treated
as a final decision of an Administrative
Law Judge under section 186(b) of the
Act.

§ 667.850 Is there judicial review of a final
order of the Secretary issued under section
186 of the Act?

(a) Any party to a proceeding which
resulted in a Secretary’s final order
under section 186 of the Act may obtain
a review in the United States Court of
Appeals having jurisdiction over the
applicant or recipient of funds involved,
by filing a review petition within 30
days of the issuance of the Secretary’s
final order.

(b) The court has jurisdiction to make
and enter a decree affirming, modifying,
or setting aside the order of the
Secretary, in whole or in part.

(c) No objection to the Secretary’s
order may be considered by the court
unless the objection was specifically
urged, in a timely manner, before the
Secretary. The review is limited to
questions of law, and the findings of fact
of the Secretary are conclusive if
supported by substantial evidence.

(d) The judgment of the court is final,
subject to certiorari review by the
United States Supreme Court.

§ 667.860 Are there other remedies
available outside of the Act?

Nothing contained in this subpart
prejudices the separate exercise of other
legal rights in pursuit of remedies and
sanctions available outside the Act.

Subpart I—Transition Planning

§ 667.900 What special rules apply during
the JTPA/WIA transition?

(a)(1) To facilitate planning for the
implementation of WIA, a Governor
may reserve an amount equal to no more
than 2 percent of the total amount of
JTPA formula funds allotted to the State
for fiscal years 1998 and 1999 for
expenditure on transition planning
activities. The funds may be from any
one or more of the JTPA titles and
subparts, that is, funds do not have to
be drawn proportionately from all titles
and subparts. The Governor must report
the expenditure of these funds for
transition planning separately in
accordance with instructions we issued,
but the expenditure is not required to be
allocated to the various titles and
subparts;

(2) These reserved transition funds
may be excluded from any calculation
of compliance with JTPA cost
limitations.

(b) Not less than 50 percent of the
funds reserved by the Governor in
paragraph (a) of this section must be
made available to local entities.

(c) We will issue such other transition
guidance as is necessary and
appropriate.

§ 667.910 Are JTPA participants to be
grandfathered into WIA?

Yes, all JTPA participants who are
enrolled in JTPA must be grandfathered
into WIA. These participants can
complete the JTPA services specified in
their individual service strategy, even if
that service strategy is not allowable
under WIA, or if the participant is not
eligible to receive these services under
WIA.

PART 668—INDIAN AND NATIVE
AMERICAN PROGRAMS UNDER TITLE
I OF THE WORKFORCE INVESTMENT
ACT

Subpart A—Purposes and Policies

Sec.
668.100 What is the purpose of the

programs established to serve Native
American peoples (INA programs) under
section166 of the Workforce Investment
Act?

668.120 How must INA programs be
administered?

668.130 What obligation do we have to
consult with the INA grantee community
in developing rules, regulations, and
standards of accountability for INA
programs?

668.140 What WIA regulations apply to the
INA program?

668.150 What definitions apply to terms
used in the regulations in this part?
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Subpart B—Service Delivery Systems
Applicable to Section 166 Programs
668.200 What are the requirements for

designation as an ‘‘Indian or Native
American (INA) grantee’’?

668.210 What priority for designation is
given to eligible organizations?

668.220 What is meant by the ‘‘ability to
administer funds’’ for designation
purposes?

668.230 How will we determine an entity’s
‘‘ability to administer funds’’?

668.240 What is the process for applying for
designation as an INA grantee?

668.250 What happens if two or more
entities apply for the same area?

668.260 How are INA grantees designated?
668.270 What appeal rights are available to

entities that are denied designation?
668.280 Are there any other ways in which

an entity may be designated as an INA
grantee?

668.290 Can an INA grantee’s designation
be terminated?

668.292 How does a designated entity
become an INA grantee?

668.294 Do we have to designate an INA
grantee for every part of the country?

668.296 How are WIA funds allocated to
INA grantees?

Subpart C—Services to Customers
668.300 Who is eligible to receive services

under the INA program?
668.340 What are INA grantee allowable

activities?
668.350 Are there any restrictions on

allowable activities?
668.360 What is the role of INA grantees in

the One-Stop system?
668.370 What policies govern payments to

participants, including wages, training
allowances or stipends, or direct
payments for supportive services?

668.380 What will we do to strengthen the
capacity of INA grantees to deliver
effective services?

Subpart D—Supplemental Youth Services
668.400 What is the purpose of the

supplemental youth services program?
668.410 What entities are eligible to receive

supplemental youth services funding?
668.420 What are the planning

requirements for receiving supplemental
youth services funding?

668.430 What individuals are eligible to
receive supplemental youth services?

668.440 How is funding for supplemental
youth services determined?

668.450 How will supplemental youth
services be provided?

668.460 Are there performance measures
and standards applicable to the
supplemental youth services program?

Subpart E—Services to Communities

668.500 What services may INA grantees
provide to or for employers under
section 166?

668.510 What services may INA grantees
provide to the community at large under
section 166?

668.520 Must INA grantees give preference
to Indian/Native American entities in the
selection of contractors or service
providers?

668.530 What rules govern the issuance of
contracts and/or subgrants?

Subpart F—Accountability for Services and
Expenditures

668.600 To whom is the INA grantee
accountable for the provision of services
and the expenditure of INA funds?

668.610 How is this accountability
documented and fulfilled?

668.620 What performance measures are in
place for the INA program?

668.630 What are the requirements for
preventing fraud and abuse under
section 166?

668.640 What grievance systems must a
section 166 program provide?

668.650 Can INA grantees exclude segments
of the eligible population?

Subpart G—Section 166 Planning/Funding
Process

668.700 What process must an INA grantee
use to plan its employment and training
services?

668.710 What planning documents must an
INA grantee submit?

668.720 What information must these
planning documents contain?

668.730 When must these plans be
submitted?

668.740 How will we review and approve
such plans?

668.750 Under what circumstances can we
or the INA grantee modify the terms of
the grantee’s plan(s)?

Subpart H—Administrative Requirements

668.800 What systems must an INA grantee
have in place to administer an INA
program?

668.810 What types of costs are allowable
expenditures under the INA program?

668.820 What rules apply to administrative
costs under the INA program?

668.825 Does the WIA administrative cost
limit for States and local areas apply to
section 166 grants?

668.830 How should INA program grantees
classify costs?

668.840 What cost principles apply to INA
funds?

668.850 What audit requirements apply to
INA grants?

668.860 What cash management procedures
apply to INA grant funds?

668.870 What is ‘‘program income’’ and
how is it regulated in the INA program?

Subpart I—Miscellaneous Program
Provisions

668.900 Does WIA provide regulatory and/
or statutory waiver authority?

668.910 What information is required to
document a requested waiver?

668.920 What provisions of law or
regulations may not be waived?

668.930 May INA grantees combine or
consolidate their employment and
training funds?

668.940 What is the role of the Native
American Employment and Training
Council?

Authority: Secs. 506(c) and 166(h)(2), Pub.
L. 105–220; 20 U.S.C. 9276(c); 29 U.S.C.
2911(h)(2).

Subpart A—Purposes and Policies

§ 668.100 What is the purpose of the
programs established to serve Native
American peoples (INA programs) under
section 166 of the Workforce Investment
Act?

(a) The purpose of WIA INA programs
is to support comprehensive
employment and training activities for
Indian, Alaska Native and Native
Hawaiian individuals in order to:

(1) Develop more fully their academic,
occupational, and literacy skills;

(2) Make them more competitive in
the workforce;

(3) Promote the economic and social
development of Indian, Alaska Native,
and Native Hawaiian communities
according to the goals and values of
such communities; and

(4) Help them achieve personal and
economic self-sufficiency.

(b) The principal means of
accomplishing these purposes is to
enable tribes and Native American
organizations to provide employment
and training services to Native
American peoples and their
communities. Services should be
provided in a culturally appropriate
manner, consistent with the principles
of Indian self-determination. (WIA sec.
166(a)(1).)

§ 668.120 How must INA programs be
administered?

(a) We will administer INA programs
to maximize the Federal commitment to
support the growth and development of
Native American people and
communities as determined by
representatives of such communities.

(b) In administering these programs,
we will observe the Congressional
declaration of policy set forth in the
Indian Self-Determination and
Education Assistance Act, at 25 U.S.C.
section 450a, as well as the Department
of Labor’s ‘‘American Indian and Alaska
Native Policy,’’ dated July 29, 1998.

(c) The regulations in this part are not
intended to abrogate the trust
responsibilities of the Federal
Government to Native American bands,
tribes, or groups in any way.

(d) We will administer INA programs
through a single organizational unit and
consistent with the requirements in
section 166(h) of the Act. We have
designated the Division of Indian and
Native American Programs (DINAP)
within the Employment and Training
Administration (ETA) as this single
organizational unit required by WIA
section 166(h)(1).

(e) We will establish and maintain
administrative procedures for the
selection, administration, monitoring,
and evaluation of Native American
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employment and training programs
authorized under this Act. We will
utilize staff who have a particular
competence in this field to administer
these programs. (WIA sec. 166(h).)

§ 668.130 What obligation do we have to
consult with the INA grantee community in
developing rules, regulations, and
standards of accountability for INA
programs?

We will consult with the Native
American grantee community as a full
partner in developing policies for the
INA programs. We will actively seek
and consider the views of all INA
grantees, and will discuss options with
the grantee community prior to
establishing policies and program
regulations. The primary consultation
vehicle is the Native American
Employment and Training Council.
(WIA sec. 166(h)(2).)

§ 668.140 What WIA regulations apply to
the INA program?

(a) The regulations found in this
subpart.

(b) The general administrative
requirements found in 20 CFR part 667,
including the regulations concerning
Complaints, Investigations and Hearings
found at 20 CFR part 667, subpart E
through subpart H.

(c) The Department’s regulations
codifying the common rules
implementing Office of Management
and Budget (OMB) Circulars which
generally apply to Federal programs
carried out by Indian tribal governments
and nonprofit organizations, at 29 CFR
parts 95, 96, 97, and 99 as applicable.

(d) The Department’s regulations at 29
CFR part 37, which implement the
nondiscrimination provisions of WIA
section 188, apply to recipients of
financial assistance under WIA section
166.

§ 668.150 What definitions apply to terms
used in the regulations in this part?

In addition to the definitions found in
WIA sections 101 and 166 and 20 CFR
660.300, the following definitions
apply:

DINAP means the Division of Indian
and Native American Programs within
the Employment and Training
Administration of the Department.

Governing body means a body of
representatives who are duly elected,
appointed by duly elected officials, or
selected according to traditional tribal
means. A governing body must have the
authority to provide services to and to
enter into grants on behalf of the
organization that selected or designated
it.

Grant Officer means a Department of
Labor official authorized to obligate

Federal funds. Indian or Native
American (INA) Grantee means an
entity which is formally designated
under subpart B of this part to operate
an INA program and which has a grant
agreement under § 668.292.

NEW means the Native Employment
Works Program, the tribal work program
authorized under section 412(a)(2) of
the Social Security Act, as amended by
the Personal Responsibility and Work
Opportunity Reconciliation Act (Public
Law 104–193).

Underemployed means an individual
who is working part time but desires
full time employment, or who is
working in employment not
commensurate with the individual’s
demonstrated level of educational and/
or skill achievement.

Subpart B—Service Delivery Systems
Applicable to Section 166 Programs

§ 668.200 What are the requirements for
designation as an ‘‘Indian or Native
American (INA) grantee’’?

(a) To be designated as an INA
grantee, an entity must have:

(1) A legal status as a government or
as an agency of a government, private
non-profit corporation, or a consortium
which contains at least one of these
entities;

(2) The ability to administer INA
program funds, as defined at § 668.220;
and

(3) A new (non-incumbent) entity
must have a population within the
designated geographic service area
which would provide funding under the
funding formula found at § 668.296(b) in
the amount of at least $100,000,
including any amounts received for
supplemental youth services under the
funding formula at § 668.440(a).
Incumbent grantees which do not meet
this dollar threshold for Program Year
(PY) 2000 and beyond will be
grandfathered in. We will make an
exception for grantees wishing to
participate in the demonstration
program under Public Law 102–477 if
all resources to be consolidated under
the Public Law 102–477 plan total at
least $100,000, with at least $20,000
derived from section 166 funds as
determined by the most recent Census
data. Exceptions to this $20,000 limit
may be made for those entities which
are close to the limit and which have
demonstrated the capacity to administer
Federal funds and operate a successful
employment and training program.

(b) To be designated as a Native
American grantee, a consortium or its
members must meet the requirements of
paragraph (a) of this section and must:

(1) Be in close proximity to one
another, but they may operate in more
than one State;

(2) Have an administrative unit legally
authorized to run the program and to
commit the other members to contracts,
grants, and other legally-binding
agreements; and

(3) Be jointly and individually
responsible for the actions and
obligations of the consortium, including
debts.

(c) Entities potentially eligible for
designation under paragraph (a)(1) or
(b)(1) of this section are:

(1) Federally-recognized Indian tribes;
(2) Tribal organizations, as defined in

25 U.S.C. 450b;
(3) Alaska Native-controlled

organizations representing regional or
village areas, as defined in the Alaska
Native Claims Settlement Act;

(4) Native Hawaiian-controlled
entities;

(5) Native American-controlled
organizations serving Indians; and

(6) Consortia of eligible entities which
individually meets the legal
requirements for a consortium described
in paragraph (c) of this section.

(d) Under WIA section 166(d)(2)(B),
individuals who were eligible to
participate under section 401 of JTPA
on August 6, 1998, remain eligible to
participate under section 166 of WIA.
State-recognized tribal organizations
serving such individuals are considered
to be ‘‘Native American controlled’’ for
WIA section 166 purposes.

§ 668.210 What priority for designation is
given to eligible organizations?

(a) Federally-recognized Indian tribes,
Alaska Native entities, or consortia that
include a tribe or entity will have the
highest priority for designation. To be
designated, the organizations must meet
the requirements in this subpart. These
organizations will be designated for
those geographic areas and/or
populations over which they have legal
jurisdiction. (WIA sec. 166(c)(1).)

(b) If we decide not to designate
Indian tribes or Alaska Native entities to
serve their service areas, we will enter
into arrangements to provide services
with entities which the tribes or Alaska
Native entities involved approve.

(c) In geographic areas not served by
Indian tribes or Alaska Native entities,
entities with a Native American-
controlled governing body and which
are representative of the Native
American community or communities
involved will have priority for
designation.
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§ 668.220 What is meant by the ‘‘ability to
administer funds’’ for designation
purposes?

An organization has the ‘‘ability to
administer funds’’ if it:

(a) Is in compliance with
Departmental debt management
procedures, if applicable;

(b) Has not been found guilty of fraud
or criminal activity which would affect
the entity’s ability to safeguard Federal
funds or deliver program services;

(c) Can demonstrate that it has or can
acquire the necessary program and
financial management personnel to
safeguard Federal funds and effectively
deliver program services; and

(d) Can demonstrate that it has
successfully carried out, or has the
capacity to successfully carry out
activities that will strengthen the ability
of the individuals served to obtain or
retain unsubsidized employment.

§ 668.230 How will we determine an
entity’s ‘‘ability to administer funds’’?

(a) Before determining which entity to
designate for a particular service area,
we will conduct a review of the entity’s
ability to administer funds.

(b) The review for an entity that has
served as a grantee in either of the two
designation periods before the one
under consideration, also will consider
the extent of compliance with the WIA
regulations or the JTPA regulations at 20
CFR part 632. Evidence of the ability to
administer funds may be established by
a satisfactory Federal audit record. It
may also be established by a recent
record showing substantial compliance
with Federal record keeping, reporting,
program performance standards, or
similar standards imposed on grantees
by this or other public sector supported
programs.

(c) For other entities, the review
includes the experience of the entity’s
management in administering funds for
services to Native American people.
This review also includes an assessment
of the relationship between the entity
and the Native American community or
communities to be served.

§ 668.240 What is the process for applying
for designation as an INA grantee?

(a) Every entity seeking designation
must submit a Notice of Intent (NOI)
which complies with the requirements
of the Solicitation for Grant Application
(SGA). An SGA will be issued every two
years, covering all areas except for those
for which competition is waived for the
incumbent grantee under WIA section
166(c)(2).

(b) NOI’s must be submitted to the
Chief of DINAP, bearing a U.S. Postal
Service postmark indicating its

submission no later than October 1st of
the year which precedes the first year of
a new designation cycle (unless the SGA
provides a later date). For NOI’s
received after October 1, only a timely
official U.S. Postal Service postmark is
acceptable as proof of timely
submission. Dates indicating
submission by private express delivery
services or metered mail are
unacceptable as proof of the timely
submission of designation documents.

(c) NOI’s must include the following:
(1) Documentation of the legal status

of the entity, as described in
§ 668.200(a)(1);

(2) A Standard Form (SF) 424b;
(3) The assurances required by 29 CFR

37.20;
(4) A specific description, by State,

county, reservation or similar area, or
service population, of the geographic
area for which the entity requests
designation;

(5) A brief summary of the
employment and training or human
resource development programs serving
Native Americans that the entity
currently operates or has operated
within the previous two-year period;

(6) A description of the planning
process used by the entity, including the
involvement of the governing body and
local employers;

(7) Evidence to establish an entity’s
ability to administer funds under
§§ 668.220 through 668.230.

§ 668.250 What happens if two or more
entities apply for the same area?

(a) Every two years, unless there has
been a waiver of competition for the
area, we issue a Solicitation for Grant
Application (SGA) seeking applicants
for INA program grants.

(b) If two or more entities apply for
grants for the same service area, or for
overlapping service areas, and a waiver
of competition under WIA section
166(c)(2) is not granted to the
incumbent grantee, the following
additional procedures apply:

(1) The Grant Officer will follow the
regulations for priority designation at
§ 668.210.

(2) If no applicant is entitled to
priority designation, DINAP will inform
each entity which submitted a NOI,
including the incumbent grantee, in
writing, of all the competing Notices of
Intent no later than November 15 of the
year the NOI’s are received.

(3) Each entity will have an
opportunity to describe its service plan,
and may submit additional information
addressing the requirements of
§ 668.240(c) or such other information
as the applicant determines is
appropriate. Revised Notices must be

received or contain an official U.S.
Postal Service postmark, no later than
January 5th (unless a later date is
provided in DINAP’s information
notice).

(4) The Grant Officer selects the entity
that demonstrates the ability to produce
the best outcomes for its customers.

§ 668.260 How are INA grantees
designated?

(a) On March 1 of each designation
year, we designate or conditionally
designate Native American grantees for
the coming two program years. The
Grant Officer informs, in writing, each
entity which submitted a Notice of
Intent that the entity has been:

(1) Designated;
(2) Conditionally designated;
(3) Designated for only a portion of its

requested area or population; or
(4) Denied designation.
(b) Designated Native American

entities must ensure and provide
evidence to DOL that a system is in
place to afford all members of the
eligible population within their service
area an equitable opportunity to receive
employment and training activities and
services.

§ 668.270 What appeal rights are available
to entities that are denied designation?

Any entity that is denied designation
in whole or in part for the area or
population that it requested may appeal
the denial to the Office of the
Administrative Law Judges using the
procedures at 20 CFR 667.800 or the
alternative dispute resolution
procedures at 20 CFR 667.840. The
Grant Officer will provide an entity
whose request for designation was
denied, in whole or in part, with a copy
of the appeal procedures.

§ 668.280 Are there any other ways in
which an entity may be designated as an
INA grantee?

Yes, for an area which would
otherwise go unserved. The Grant
Officer may designate an entity, which
has not submitted an NOI, but which
meets the qualifications for designation,
to serve the particular geographic area.
Under such circumstances, DINAP will
seek the views of Native American
leaders in the area involved about the
decision to designate the entity to serve
that community. DINAP will inform the
Grant Officer of their views. The Grant
Officer will accommodate their views to
the extent possible.

§ 668.290 Can an INA grantee’s
designation be terminated?

(a) Yes, the Grant Officer can
terminate a grantee’s designation for
cause, or the Secretary or another DOL
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official confirmed by the Senate can
terminate a grantee’s designation in
emergency circumstances where
termination is necessary to protect the
integrity of Federal funds or ensure the
proper operation of the program. (WIA
sec. 184(e).)

(b) The Grant Officer may terminate a
grantee’s designation for cause only if
there is a substantial or persistent
violation of the requirements in the Act
or the WIA regulations. The grantee
must be provided with written notice 60
days before termination, stating the
specific reasons why termination is
proposed. The appeal procedures at 20
CFR 667.800 apply.

(c) The Secretary must give a grantee
terminated in emergency circumstances
prompt notice of the termination and an
opportunity for a hearing within 30 days
of the termination.

§ 668.292 How does a designated entity
become an INA grantee?

A designated entity becomes a grantee
on the effective date of an executed
grant agreement, signed by the
authorized official of the grantee
organization and the Grant Officer. The
grant agreement includes a set of
certifications and assurances that the
grantee will comply with the terms of
the Act, the WIA regulations, and other
appropriate requirements. Funds are
released to the grantee upon approval of
the required planning documents, as
described in §§ 668.710 through
668.740.

§ 668.294 Do we have to designate an INA
grantee for every part of the country?

No, beginning with the PY 2000 grant
awards, if there are no entities meeting
the requirements for designation in a
particular area, or willing to serve that
area, we will not allocate funds for that
service area. The funds allocated to that
area will be distributed to the remaining
INA grantees, or used for other program
purposes such as technical assistance
and training (TAT). Unawarded funds
used for technical assistance and
training are in addition to, and not
subject to the limitations on, amounts
reserved under § 668.296(e). Areas
which are unserved by the INA program
may be restored during a subsequent
designation cycle, when and if a current
grantee or other eligible entity applies
for and is designated to serve that area.

§ 668.296 How are WIA funds allocated to
INA grantees?

(a) Except for reserved funds
described in paragraph (e) of this
section and funds used for program
purposes under § 668.294, all funds
available for WIA section 166(d)(2)(A)(i)
comprehensive workforce investment

services program at the beginning of a
Program Year will be allocated to Native
American grantees for their designated
geographic service areas.

(b) Each INA grantee will receive the
sum of the funds calculated under the
following formula:

(1) One-quarter of the funds available
will be allocated on the basis of the
number of unemployed Native
American persons in the grantee’s
designated INA service area(s)
compared to all such persons in all such
areas in the United States.

(2) Three-quarters of the funds
available will be allocated on the basis
of the number of Native American
persons in poverty in the grantee’s
designated INA service area(s) as
compared to all such persons in all such
areas in the United States.

(3) The data and definitions used to
implement these formulas is provided
by the U.S. Bureau of the Census.

(c) In years immediately following the
use of new data in the formula
described in paragraph (b) of this
section, based upon criteria to be
described in the SGA, we may utilize a
hold harmless factor to reduce the
disruption in grantee services which
would otherwise result from changes in
funding levels. This factor will be
determined in consultation with the
grantee community and the Native
American Employment and Training
Council.

(d) We may reallocate funds from one
INA grantee to another if a grantee is
unable to serve its area for any reason,
such as audit or debt problems, criminal
activity, internal (political) strife, or lack
of ability or interest. Funds may also be
reallocated if a grantee has carry-in
excess of 20 percent of the total funds
available to it. Carry-in amounts greater
than 20 percent but less than 25 percent
of total funds available may be allowed
under an approved waiver issued by
DINAP.

(e) We may reserve up to one percent
(1 percent) of the funds appropriated
under WIA section 166(d)(2)(A)(i) for
any Program Year for TAT purposes.
Technical assistance will be provided in
consultation with the Native American
Employment and Training Council.

Subpart C—Services to Customers

§ 668.300 Who is eligible to receive
services under the INA program?

(a) A person is eligible to receive
services under the INA program if that
person is:

(1) An Indian, as determined by a
policy of the Native American grantee.
The grantee’s definition must at least
include anyone who is a member of a
Federally-recognized tribe; or

(2) An Alaska Native, as defined in
section 3(b) of the Alaska Native Claims
Settlement Act (ANCSA), 43 U.S.C.
1602(b); or

(3) A Native Hawaiian, as defined in
WIA section 166(b)(3).

(b) The person must also be any one
of the following:

(1) Unemployed; or
(2) Underemployed, as defined in

§ 668.150; or
(3) A low-income individual, as

defined in WIA section 101(25); or
(4) The recipient of a bona fide lay-

off notice which has taken effect in the
last six months or will take effect in the
following six month period, who is
unlikely to return to a previous industry
or occupation, and who is in need of
retraining for either employment with
another employer or for job retention
with the current employer; or

(5) An individual who is employed,
but is determined by the grantee to be
in need of employment and training
services to obtain or retain employment
that allows for self-sufficiency.

(c) If applicable, male applicants must
also register or be registered for the
Selective Service.

(d) For purposes of determining
whether a person is a low-income
individual under paragraph (b)(3) of this
section, we will issue guidance for the
determination of family income. (WIA
sec. 189(h).)

§ 668.340 What are INA grantee allowable
activities?

(a) The INA grantee may provide any
services consistent with the purposes of
this section that are necessary to meet
the needs of Native Americans
preparing to enter, reenter, or retain
unsubsidized employment. (WIA sec.
166(d)(1)(B).) Comprehensive workforce
investment activities authorized under
WIA section 166(d)(2) include:

(b) Core services, which must be
delivered in partnership with the One-
Stop delivery system, include:

(1) Outreach;
(2) Intake;
(3) Orientation to services available;
(4) Initial assessment of skill levels,

aptitudes, abilities and supportive
service needs;

(5) Eligibility certification;
(6) Job Search and placement

assistance;
(7) Career counseling;
(8) Provision of employment statistics

information and local, regional, and
national Labor Market Information;

(9) Provision of information about
filing of Unemployment Insurance
claims;

(10) Assistance in establishing
eligibility for Welfare-to-Work
programs;
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(11) Assistance in establishing
eligibility for financial assistance for
training;

(12) Provision of information about
supportive services;

(13) Provision of performance and
cost information relating to training
providers and training services; and

(14) Follow-up services.
(c) Allowable intensive services

which include:
(1) Comprehensive and specialized

testing and assessment;
(2) Development of an individual

employment plan;
(3) Group counseling;
(4) Individual counseling and career

planning;
(5) Case Management for seeking

training services;
(6) Short term pre-vocational services;
(7) Work experience in the public or

private sector;
(8) Tryout employment;
(9) Dropout prevention activities;
(10) Supportive services; and
(11) Other services identified in the

approved Two Year Plan.
(d) Allowable training services which

include:
(1) Occupational skill training;
(2) On-the-job training;
(3) Programs that combine workplace

training with related instruction, which
may include cooperative education
programs;

(4) Training programs operated by the
private sector;

(5) Skill upgrading and retraining;
(6) Entrepreneurial and small

business development technical
assistance and training;

(7) Job readiness training;
(8) Adult basic education, GED

attainment, literacy training, and
English language training, provided
alone or in combination with training or
intensive services described paragraphs
(c)(1) through (11) and (d)(1) through
(10) of this section;

(9) Customized training conducted
with a commitment by an employer or
group of employers to employ an
individual upon successful completion
of training; and

(10) Educational and tuition
assistance.

(e) Allowable activities specifically
designed for youth are identified in
section 129 of the Act and include:

(1) Improving educational and skill
competencies;

(2) Adult mentoring;
(3) Training opportunities;
(4) Supportive services, as defined in

WIA section 101(46);
(5) Incentive programs for recognition

and achievement;
(6) Opportunities for leadership

development, decision-making,
citizenship and community service;

(7) Preparation for postsecondary
education, academic and occupational
learning, unsubsidized employment
opportunities, and other effective
connections to intermediaries with
strong links to the job market and local
and regional employers;

(8) Tutoring, study skills training, and
other drop-out prevention strategies;

(9) Alternative secondary school
services;

(10) Summer employment
opportunities that are directly linked to
academic and occupational learning;

(11) Paid and unpaid work
experiences, including internships and
job shadowing;

(12) Occupational skill training;
(13) Leadership development

opportunities, as defined in 20 CFR
664.420;

(14) Follow-up services, as defined in
20 CFR 664.450;

(15) Comprehensive guidance and
counseling, which may include drug
and alcohol abuse counseling and
referral; and

(16) Information and referral.
(f) In addition, allowable activities

include job development and
employment outreach, including:

(1) Support of the Tribal Employment
Rights Office (TERO) program;

(2) Negotiation with employers to
encourage them to train and hire
participants;

(3) Establishment of linkages with
other service providers to aid program
participants;

(4) Establishment of management
training programs to support tribal
administration or enterprises; and

(5) Establishment of linkages with
remedial education, such as Adult Basic
Education (ABE), basic literacy training,
and English-as-a-second-language (ESL)
training programs, as necessary.

(g) Participants may be enrolled in
more than one activity at a time and
may be sequentially enrolled in
multiple activities.

(h) INA grantees may provide any
services which may be carried out by
fund recipients under any provisions of
the Act. (WIA sec. 166(d).)

(i) In addition, INA grantees must
develop programs which contribute to
occupational development, upward
mobility, development of new careers,
and opportunities for nontraditional
employment. (WIA sec. 195(1).)

§ 668.350 Are there any restrictions on
allowable activities?

(a) All occupational training must be
for occupations for which there are
employment opportunities in the local
area or another area to which the
participant is willing to relocate. (WIA
sec. 134(d)(4)(A)(iii).)

(b) INA grantees must provide OJT
services consistent with the definition
provided in WIA section 101(31) and
other limitations in the Act. Individuals
in OJT must:

(1) Be compensated at the same rates,
including periodic increases, as trainees
or employees who are similarly situated
in similar occupations by the same
employer and who have similar
training, experience, and skills (WIA
sec. 181(a)(1)); and

(2) Be provided benefits and working
conditions at the same level and to the
same extent as other trainees or
employees working a similar length of
time and doing the same type of work.
(WIA sec. 181(b)(5).)

(c) In addition, OJT contracts under
this title must not be entered into with
employers who have:

(1) Received payments under previous
contracts and have exhibited a pattern
of failing to provide OJT participants
with continued, long-term employment
as regular employees with wages and
employment benefits and working
conditions at the same level and to the
same extent as other employees working
a similar length of time and doing the
same work; or

(2) Who have violated paragraphs
(b)(1) and/or (2) of this section. (WIA
sec. 195(4).)

(d) INA grantees are prohibited from
using funds to encourage the relocation
of a business, as described in WIA
section 181(d) and 20 CFR 667.268.

(e) INA grantees must only use WIA
funds for activities which are in
addition to those that would otherwise
be available to the Native American
population in the area in the absence of
such funds. (WIA sec. 195(2).)

(f) INA grantees must not spend funds
on activities that displace currently
employed individuals, impair existing
contracts for services, or in any way
affect union organizing.

(g) Under 20 CFR 667.266, sectarian
activities involving WIA financial
assistance or participants are limited in
accordance with the provisions of 29
CFR 37.6(f). (WIA sec. 181(b).)

§ 668.360 What is the role of INA grantees
in the One-Stop system?

(a) In those local workforce
investment areas where an INA grantee
conducts field operations or provides
substantial services, the INA grantee is
a required partner in the local One-Stop
delivery system and is subject to the
provisions relating to such partners
described in 20 CFR part 662.
Consistent with those provisions, a
Memorandum of Understanding (MOU)
between the INA grantee and the Local
Board over the operation of the One-
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Stop Center(s) in the Local Board’s
workforce investment area also must be
executed. Where the Local Board is an
alternative entity under 20 CFR 661.330,
the INA grantee must negotiate with the
alternative entity on the terms of its
MOU and the scope of its on-going role
in the local workforce investment
system, as specified in 20 CFR
661.310(b)(2). In local areas with a large
concentration of potentially eligible INA
participants, which are in an INA
grantee’s service area but in which the
grantee does not conduct operations or
provide substantial services, the INA
grantee should encourage such
individuals to participate in the One-
Stop system in that area in order to
receive WIA services.

(b) At a minimum, the MOU must
contain provisions related to:

(1) The services to be provided
through the One-Stop Service System;

(2) The methods for referral of
individuals between the One-Stop
operator and the INA grantee which take
into account the services provided by
the INA grantee and the other One-Stop
partners;

(3) The exchange of information on
the services available and accessible
through the One-Stop system and the
INA program;

(4) As necessary to provide referrals
and case management services, the
exchange of information on Native
American participants in the One-Stop
system and the INA program;

(5) Arrangements for the funding of
services provided by the One-Stop(s),
consistent with the requirements at 20
CFR 662.280 that no expenditures may
be made with INA program funds for
individuals who are not eligible or for
services not authorized under this part.

(c) The INA grantee’s Two Year Plan
must describe the efforts the grantee has
made to negotiate MOU’s consistent
with paragraph (b) of this section, for
each planning cycle during which Local
Boards are operating under the terms of
WIA.

§ 668.370 What policies govern payments
to participants, including wages, training
allowances or stipends, or direct payments
for supportive services?

(a) INA grantees may pay training
allowances or stipends to participants
for their successful participation in and
completion of education or training
services (except such allowance may not
be provided to participants in OJT).
Allowances or stipends may not exceed
the Federal or State minimum wage,
whichever is higher.

(b) INA grantees may not pay a
participant in a training activity when
the person fails to participate without
good cause.

(c) If a participant in a WIA-funded
activity, including participants in OJT,
is involved in an employer-employee
relationship, that participant must be
paid wages and fringe benefits at the
same rates as trainees or employees who
have similar training, experience and
skills and which are not less than the
higher of the applicable Federal, State or
local minimum wage. (WIA sec.
181(a)(1).)

(d) In accordance with the policy
described in the two-year plan, INA
grantees may pay incentive bonuses to
participants who meet or exceed
individual employability or training
goals established in writing in the
individual employment plan.

(e) INA grantees must comply with
other restrictions listed in WIA sections
181 through 199, which apply to all
programs funded under title I of WIA.

(f) INA grantees must comply with the
provisions on labor standards in WIA
section 181(b).

§ 668.380 What will we do to strengthen
the capacity of INA grantees to deliver
effective services?

We will provide appropriate TAT, as
necessary, to INA grantees. This TAT
will assist INA grantees to improve
program performance and enhance
services to the target population(s), as
resources permit. (WIA sec. 166(h)(5).)

Subpart D—Supplemental Youth
Services

§ 668.400 What is the purpose of the
supplemental youth services program?

The purpose of this program is to
provide supplemental employment and
training and related services to Native
American youth on or near Indian
reservations, or in Oklahoma, Alaska,
and Hawaii. (WIA sec. 166(d)(2)(A)(ii).)

§ 668.410 What entities are eligible to
receive supplemental youth services
funding?

Eligible recipients for supplemental
youth services funding are limited to
those tribal, Alaska Native, Native
Hawaiian and Oklahoma tribal grantees
funded under WIA section
166(d)(2)(A)(i), or other grantees serving
those areas and/or populations specified
in § 668.400, that received funding
under title II–B of the Job Training
Partnership Act, or that are designated
to serve an eligible area as specified in
WIA section 166(d)(2)(A)(ii).

§ 668.420 What are the planning
requirements for receiving supplemental
youth services funding?

Beginning with PY 2000, eligible INA
grantees must describe the
supplemental youth services which they

intend to provide in their Two Year
Plan (described more fully in §§ 668.710
and 668.720). This Plan includes the
target population the grantee intends to
serve, for example, drop-outs, juvenile
offenders, and/or college students. It
also includes the performance
measures/standards to be utilized to
measure program progress.

§ 668.430 What individuals are eligible to
receive supplemental youth services?

(a) Participants in supplemental youth
services activities must be Native
Americans, as determined by the INA
grantee according to § 668.300(a), and
must meet the definition of Eligible
Youth, as defined in WIA section
101(13).

(b)Youth participants must be low-
income individuals, except that not
more than five percent (5%) who do not
meet the minimum income criteria, may
be considered eligible youth if they
meet one or more of the following
categories:

(1) School dropouts;
(2) Basic skills deficient as defined in

WIA section 101(4);
(3) Have educational attainment that

is one or more grade levels below the
grade level appropriate to their age
group;

(4) Pregnant or parenting;
(5) Have disabilities, including

learning disabilities;
(6) Homeless or runaway youth;
(7) Offenders; or
(8) Other eligible youth who face

serious barriers to employment as
identified by the grantee in its Plan.
(WIA sec. 129(c)(5).)

§ 668.440 How is funding for supplemental
youth services determined?

(a) Beginning with PY 2000,
supplemental youth funding will be
allocated to eligible INA grantees on the
basis of the relative number of Native
American youth between the ages of 14
and 21, inclusive, in the grantee’s
designated INA service area as
compared to the number of Native
American youth in other eligible INA
service areas. We reserve the right to
redetermine this youth funding stream
in future program years, in consultation
with the Native American Employment
and Training Council, as program
experience warrants and as appropriate
data become available.

(b) The data used to implement this
formula is provided by the U.S. Bureau
of the Census.

(c) The hold harmless factor described
in § 668.296(c) also applies to
supplemental youth services funding.
This factor also will be determined in
consultation with the grantee
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community and the Native American
Employment and Training Council.

(d) The reallocation provisions of
§ 668.296(d) also apply to supplemental
youth services funding.

(e) Any supplemental youth services
funds not allotted to a grantee or refused
by a grantee may be used for the
purposes outlined in § 668.296(e), as
described in § 668.294. Any such funds
are in addition to, and not subject to the
limitations on, amounts reserved under
§ 668.296(e).

§ 668.450 How will supplemental youth
services be provided?

(a) INA grantees may offer
supplemental services to youth
throughout the school year, during the
summer vacation, and/or during other
breaks during the school year at their
discretion;

(b) We encourage INA grantees to
work with Local Educational Agencies
to provide academic credit for youth
activities whenever possible;

(c) INA grantees may provide
participating youth with the activities
listed in 20 CFR 668.340(e).

§ 668.460 Are there performance measures
and standards applicable to the
supplemental youth services program?

Yes, WIA section 166(e)(5) requires
that the program plan contain a
description of the performance
measures to be used to assess the
performance of grantees in carrying out
the activities assisted under this section.
We will develop specific indicators of
performance and levels of performance
for supplemental youth services
activities in partnership with the Native
American Employment and Training
Council, and will transmit them to INA
grantees as an administrative issuance.

Subpart E—Services to Communities

§ 668.500 What services may INA grantees
provide to or for employers under section
166?

(a) INA grantees may provide a variety
of services to employers in their areas.
These services may include:

(1) Workforce planning which
involves the recruitment of current or
potential program participants,
including job restructuring services;

(2) Recruitment and assessment of
potential employees, with priority given
to potential employees who are or who
might become eligible for program
services;

(3) Pre-employment training;
(4) Customized training;
(5) On-the-Job training (OJT);
(6) Post-employment services,

including training and support services
to encourage job retention and
upgrading;

(7) Work experience for public or
private sector work sites;

(8) Other innovative forms of worksite
training.

(b) In addition to the services listed in
paragraph (a) of this section, other
grantee-determined services (as
described in the grantee’s Two Year
Plan) which are intended to assist
eligible participants to obtain or retain
employment may also be provided to or
for employers.

§ 668.510 What services may INA grantees
provide to the community at large under
section 166?

(a) INA grantees may provide services
to the Native American communities in
their designated service areas by
engaging in program development and
service delivery activities which:

(1) Strengthen the capacity of Native
American-controlled institutions to
provide education and work-based
learning services to Native American
youth and adults, whether directly or
through other Native American
institutions such as tribal colleges;

(2) Increase the community’s capacity
to deliver supportive services, such as
child care, transportation, housing,
health, and similar services needed by
clients to obtain and retain employment;

(3) Use program participants engaged
in education, training, work experience,
or similar activities to further the
economic and social development of
Native American communities in
accordance with the goals and values of
those communities; and

(4) Engage in other community-
building activities described in the INA
grantee’s Two Year Plan.

(b) INA grantees should develop their
Two Year Plan in conjunction with, and
in support of, strategic tribal planning
and community development goals.

§ 668.520 Must INA grantees give
preference to Indian/Native American
entities in the selection of contractors or
service providers?

Yes, INA grantees must give as much
preference as possible to Indian
organizations and to Indian-owned
economic enterprises, as defined in
section 3 of the Indian Financing Act of
1974 (25 U.S.C. 1452), when awarding
any contract or subgrant.

§ 668.530 What rules govern the issuance
of contracts and/or subgrants?

In general, INA grantees must follow
the rules of OMB Circulars A–102 (for
tribes) or A–110 (for private non-profits)
when awarding contracts and/or
subgrants under WIA section 166. The
common rules implementing those
circulars are codified for DOL-funded
programs at 29 CFR part 97 (A–102) or

29 CFR part 95 (A–110), and covered in
the WIA regulations at 20 CFR 667.200.
These rules do not apply to OJT contract
awards.

Subpart F—Accountability for Services
and Expenditures

§ 668.600 To whom is the INA grantee
accountable for the provision of services
and the expenditure of INA funds?

(a) The INA grantee is responsible to
the Native American community to be
served by INA funds.

(b) The INA grantee is also
responsible to the Department of Labor,
which is charged by law with ensuring
that all WIA funds are expended:

(1) According to applicable laws and
regulations;

(2) For the benefit of the identified
Native American client group; and

(3) For the purposes approved in the
grantee’s plan and signed grant
document.

§ 668.610 How is this accountability
documented and fulfilled?

(a) Each INA grantee must establish
its own internal policies and procedures
to ensure accountability to the INA
grantee’s governing body, as the
representative of the Native American
community(ies) served by the INA
program. At a minimum, these policies
and procedures must provide a system
for governing body review and oversight
of program plans and measures and
standards for program performance.

(b) Accountability to the Department
is accomplished in part through on-site
program reviews (monitoring), which
strengthen the INA grantee’s capability
to deliver effective services and protect
the integrity of Federal funds.

(c) In addition to audit information, as
described at § 668.850 and program
reviews, accountability to the
Department is documented and fulfilled
by the submission of reports. For the
purposes of report submission, a
postmark or date indicating receipt by a
private express delivery service is
acceptable proof of timely submission.
These report requirements are as
follows:

(1) Each INA grantee must submit an
annual report on program participants
and activities. This report must be
received no later than 90 days after the
end of the Program Year, and may be
combined with the report on program
expenditures. The reporting format is
developed by DINAP, in consultation
with the Native American Advisory
Council, and published in the Federal
Register.

(2) Each INA grantee must submit an
annual report on program expenditures.
This report must be received no later
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